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Presidential  Documents 


Title  3— THE  PRESIDENT 

Executive  Order  1 1 563 

AMENDING  THE  SELECTIVE  SERVICE  REGULATIONS 

By  virtue  of  the  authority  vested  in  me  by  the  Military  Selective 
Service  Act  of  1967  (62  Stat.  604,  as  amended),  I  hereby  prescribe 
the  following  amendment  of  the  Selective  Service  Regulations  pre* 
scribed  by  Executive  Orders  No.  10001  of  September  17,  1948,  No. 
10202  of  January  12, 1951,  No.  10292  of  September  25, 1951,  No.  10659 
of  February  15,  1956,  No.  10735  of  October  17,  1957,  No.  10984  of 
Januarv  5,  1962,  No.  11098  of  March  14, 1963,  No.  11119  of  September 
10, 1963,  No.  11241  of  August  26, 1965,  No.  11360  of  June  30, 1967,  No. 
11497  of  November  26, 1969,  No.  11537  of  June  16, 1970,  and  constitut¬ 
ing  portions  of  Chapter  XVI  of  Title  32  of  the  Code  of  Federal 
Regulations : 

Section  1631.7  Action  by  Local  Board  Upon  Receipt  of  Notice  of 
Call  is  amended  to  read  as  follows : 

1631.7  Action  by  Local  Board  Upon  Receipt  of  Notice  of  Call. —  (a) 
When  a  call  is  received  by  a  Notice  of  Call  on  Local  Board  (SSS  Form 
201)  from  the  State  Director  of  Selective  Service  for  a  specified  num¬ 
ber  of  men  to  be  delivered  for  induction,  or  for  a  specified  number  of 
men  in  a  medical,  dental,  or  allied  specialist  category  to  be  delivered 
for  induction,  the  Executive  Secretary  or  clerk,  if  so  authorized,  or  a 
local  board  member  shall  select,  as  provided  herein,  and  issue  orders  to 
report  for  induction  to  the  number  of  men  required  to  fill  the  call  from 
among  its  registrants  who  have  been  classified  in  Class  I-A  or  Class 
I-A-O  and  have  been  found  acceptable  for  service  in  the  Armed  Forces 
and  to  whom  a  Statement  of  Acceptability  (DD  Form  62)  has  been 
mailed  at  least  21  days  l)efore  the  date  fixed  for  induction :  Provided^ 
That  notwithstanding  Part  1628  or  any  other  provision  of  these  regu¬ 
lations,  when  a  registrant  classified  in  Class  I-A  or  Class  I-A-O 
has  refused  or  otherwise  failed  to  comply  with  an  order  of  his  local 
l>oard  to  report  for  and  submit  to  an  armed  forces  physical  examina¬ 
tion,  he  may  be  selected  and  ordered  to  report  for  induction  even  though 
he  has  not  been  found  acceptable  for  service  in  the  Armed  Forces 
and  a  Statement  of  Acceptability  (DD  Form  62)  has  not  been  mailed 
to  him,  and  in  such  case  the  armed  forces  physical  examination  shall 
be  performed  after  he  has  reported  for  induction  as  ordered  and  he 
shall  not  l)e  inducted  until  his  acceptability  has  been  satisfactorily 
determined :  Provided  further^  That  a  registrant  classified  in  Class  I-A 
or  Class  I-A-O  who  has  volunteered  for  induction  may  be  selected 
and  ordered  to  report  for  induction  to  fill  an  induction* call  notwith¬ 
standing  the  fact  that  he  has  not  been  found  acceptable  for  service  in 
the  Armed  Forces  and  regardless  of  whether  or  not  a  Statement  of 
Acceptabilitj^  (DD  Form  62)  has  been  mailed  to  him.  Whenever  the 
numter  of  postponements  of  induction  materially  reduces  the  number 
of  men  the  local  board  actually  can  deliver  in  response  to  a  call,  the  local 
board  shall  issue  orders  to  report  for  induction  to  such  numbers  of 
additional  men  as  may  be  necessary  to  meet  the  call,  taking  into  ac¬ 
count  the  number  of  men  to  be  delivered  following  the  expiration  of 
jiostponements  previously  granted. 

(b)  Registrants  shall  be  selected  and  ordered  to  report  for  induction 
in  the  following  categories  and  in  the  order  indicated : 

(1)  Volunteers  who  have  not  attained  the  age  of  26  years  in  the 
sequence  in  which  they  have  volunteered  for  induction. 
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(2)  Nonvolunteers  in  the  Extended  Priority  Selection  Group  in 
the  order  of  their  random  sequence  number  established  by  random 
selection  procedures  prescribed  .in  accordance  with  paragraph  (d) 
of  Section  1631.5. 

(3)  Non  volunteers  in  the  First  Priority  Selection  Group  in  the 
order  of  their  random  sequence  number  established  by  random  selection 
procedures  prescribed  in  accordance  with  paragraph  (d)  of  Section 
1631.5. 

(4)  Nonvolunteers  in  each  of  the  lower  priority  selection  groups, 
in  turn,  within  the  group  in  the  order  of  their  random  sequence 
number  established  by  random  selection  procedures  prescribed  in  ac¬ 
cordance  with  paragraph  (d)  of  Section  1631.5. 

(5)  Nonvolunteers  who  have  attained  the  age  of  19  years  during 
the  calendar  year  but  who  have  not  attained  the  age  of  20  years, 
in  the  order  of  their  dates  of  birth  with  the  oldest  being  selected  first. 

(6)  Nonvolunteers  who  have  attained  the  age  of  26  years  in  the 
order  of  their  dates  of  birth  with  the  youngest  being  selected  first. 

(7)  Nonvolunteers  who  have  attained  the  age  of  18  years  and  6 
months  and  who  have  not  attained  the  age  of  19  years  in  the  order  of 
their  dates  of  birth  with  the  oldest  being  selected  first. 

(c)  Definitions. 

(1)  Extended  Priority  Selection  Group  consists  of  registrants  who 
on  December  31  were  members  of  the  First  Priority  Selection  Group 
whose  random  sequence  number  had  been  reached  but  who  had  not 
been  issued  Orders  to  Report  for  Induction. 

(2)  First  Priority  Selection  Group : 

(i)  1970.  In  the  calendar  year  1970,  non  volunteers  in  Class  I-A 
or  Class  I-A-0  born  on  or  after  January  1,  1944,  and  on  or  before 
December  31, 1950,  who  have  not  attained  the  26th  anniversary  of  the 
dates  of  their  birth. 

(ii)  1971  and  later  years.  In  the  calendar  year  1971  and  each  calen¬ 
dar  year  thereafter,  nonvolunteers  in  Class  I-A  or  Class  I-A-0  who 
prior  to  January  of  each  such  calendar  year  have  attained  the  age  of 
19  years  but  not  of  20  years  and  non  volunteers  who  prior  to  January  1 
of  each  such  calendar  year  have  attained  the  age  of  19  but  not  of  26 
vears  and  who  during  that  year  are  classified  into  Class  I-A  or  Class 
I-A-O. 

(3)  Lower  priority  selection  groups.  One  or  more  priority  selection 
groups  lower  than  the  First  Priority  Selection  Group  in  a  given  year. 

(4)  “Reached”  random  sequence  number.  A  registrant’s  random 
sequence  number  will  be  deemed  to  have  been  “reached”  whenever  his 
local  board  has  issued  at  any  time  during  the  calendar  year  an  order 
to  report  for  induction  to  another  registrant  in  the  same  priority  selec¬ 
tion  group  and  subgroup  who  had  been  assigned  that  or  a  higher 
random  sequence  number. 

(d)  Procedures. 

(1)  Local  boards  shall  identify  registrants  in  the  appropriate 
groups  as  provided  in  this  section. 

(2)  Members  of  the  First  Priority  Selection  Group  on  December  31 
in  any  calendar  year  whose  random  sequence  numbers  have  not  been 
reached  by  that  date,  or  members  of  any  subgroup  which  was  not 
reached  during  such  calendar  year,  shall  be  assigned  to  the  priority 
selection  group  which  is  next  below  the  First  Priority  Selection  Group 
for  the  immediately  succeeding  calendar  year. 

(3)  On  December  31  of  each  year,  each  priority  selection  group 
^low  the  first  priority  selection  group  shall  be  reduced  one  step  further 
in  priority.  In  this  manner  the  second  priority  selection  group  would 
become  the  third,  the  third  would  become  the  fourth,  and  so  on. 
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(4)  Members  of  the  First  Priority  Selection  Group  on  December  31 
in  any  calendar  year  whose  random  sequence  number  had  been  reached 
but  who  had  not  been  issued  Orders  to  Report  for  Induction  during  the 
calendar  year  shall  be  assigned  to  the  Extended  Priority  Selection 
Group  for  the  immediately  succeeding  calendar  year. 

(5)  Members  of  the  Extended  Priority  Selection  Group  who  have 
not  been  issued  orders  to  report  for  induction  and  originally  scheduled 
for  a  date  prior  to  April  1  shall  forthwith  be  assigned  to  the  lower 
priority  selection  group  to  which  they  would  have  been  assigned  had 
they  never  been  assigned  to  the  Extended  Priority  Selection  Group ; 
except  that  members  of  the  Extended  Priority  Selection  Group  who 
would  have  been  ordered  to  report  for  induction  to  fill  the  last  call  in 
the  first  quarter  of  the  calendar  year  but  who  could  not  be  issued 
orders  shall  remain  in  the  Extended  Priority  Selection  Group  and 
shall  be  oMered  to  report  for  induction  as  soon  as  practicable.  Circum¬ 
stances  which  would  prevent  such  an  order  shall  include  but  not  be 
limited  to  those  arising  from  a  personal  appearance^  api^eal,  preinduc¬ 
tion  physical  examination,  reconsideration,  judicial  proceeding,  or 
inability  of  the  local  board  to  act. 

(6)  Any  registrant  assigned  to  a  lower  priority  selection  group  or 
the  Extended  Priority  Selection  Group,  who  while  in  such  priority 
selection  group  receives  a  deferment  or  exemption,  and  who  subse¬ 
quently  is  reclassified  into  Class  I-A  or  Class  I-A-0,  shall  be  assipied 
to  the  priority  selection  group  which,  at  the  time  of  such  reclassifica¬ 
tion,  is  in  the  same  corresponding  position  as  was  the  priority  selection 
group  of  which  he  was  a  member  when  he  received  such  deferment 
or  exemption. 

(7)  A  registrant  in  category  (b)  (2)j  (3)  or  (4)  can  be  inducted 
under  those  provisions  after  he  has  attained  the  age  of  26  only  if  he 
has  extended  liability  and  has  been  issued  an  order  to  report  for  induc¬ 
tion  prior  to  such  birthday. 

(8)  Within  category  (3)  and  (4)  listed  in  (b)  there  shall  be  a  sub¬ 
group  consisting  of  registrants  who  have  a  wife  whom  they  married 
on  or  before  August  26, 1965,  and  with  whom  they  maintain  a  bona  fide 
family  relationship  in  their  homes.  Registrants  in  any  such  subgroup 
shall  be  subject  in  all  respects  to  this  section  except  that  they  shall 
selected  after  other  registrants  in  the  group  of  which  that  subgroup 
is  a  part. 

The  White  House, 

September  26,  1970. 

[F.R.  Doc.  70-13343;  Filed,  Oct.  1,  1970;  4:45  p.m.] 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 
PART  213— EXCEPTED  SERVICE 

Overseas  Private  Investment 
Corporation 

Section  213.3317  is  added  to  show  that 
one  position  of  Chauffeur  to  the  Presi¬ 
dent,  Overseas  Private  Investment  Cor¬ 
poration,  is  excepted  under  Schedule  C. 
Effective  on  publication  in  the  Federal 
Register,  §  213.3317  is  added  as  set  out 
below. 

§  213.3317  OvMseas  Private  Investment 
Corporation. 

(a)  One  Chauffeur  to  the  President. 

(6  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

I  seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(P.R.  Doc.  70-13247;  PUed,  Oct.  2,  1970; 
8:47  a.m.) 


Title  1— AGRICULTURE 

Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Lemon  Reg.  447] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  910.747  Lemon  Regulation  447. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  apphcable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  lemons,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 


public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were  af¬ 
forded  an  opportunity  to  submit  in¬ 
formation  and  views  at  this  meeting; 
the  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  informa¬ 
tion  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepara¬ 
tion  on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  committee 
meeting  was  held  on  September  29,  1970. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  October  4,  1970,  through  Oc¬ 
tober  10,  1970,  are  hereby  fixed  as 
follows: 

(1)  District  1:  Unlimited  movement: 

(ii)  District  2  :  95,000  cartons: 

(iii)  District  3:  85,502  cartons. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
wh«i  used  in  the  said  amended 
marketing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended.  7  U.S.C. 
601-674) 

Dated:  October  1, 1970. 

Paul  A.  Nicholson, 
Acting  Director.  Fruit  and  Vege¬ 
table  Division,  Consumer  and 
Marketing  Service. 

[PR.  Doc.  70-13293;  Piled,  Oct.  2,  1970; 
8:49  a.m.] 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri¬ 
culture 

[MUR  Orders  Nos.  6,  12,  13;  Dockets  Nos. 
AO-356-A6,  347-AlO.  AO-286-A181 

MILK  IN  UPPER  FLORIDA,  TAMPA  BAY, 
AND  SOUTHEASTERN  FLORIDA 
MARKETING  AREAS 

Order  Amending  Orders 

Correction 

In  F.R.  Doc.  70-12529  appearing  at 
page  14699,  in  the  issue  of  Tuesday,  Sep¬ 
tember  22,  1970,  the  following  changes 
should  be  made: 

1.  Section  1006.22(j)  (2)  should  read: 
(2)  The  5th  day  of  each  month  the 

Class  II  price  and  the  Class  n  butterfat 
differential,  both  for  the  preceding 
month;  and 

2.  The  undesignated  paragraph  fol¬ 
lowing  §  1006.41(a)  (2)  is  designated  as 
subparagraph  “(3)  ”. 

3.  The  last  line  of  §  1006.45(a)(1) 
should  read  “to  §  1006.41(b)  (6) ;”  and  the 
reference  to  “Class  III”  appearing  in  the 
second  and  third  lines  of  paragraph 
(a)  (1)  and  in  the  first  and  fourth  lines 
of  paragraph  (a)(2)  (i)  of  this  section 
should  be  changed  to  read  “Class  II”, 

4.  The  reference  to  “Class  ni”  in  the 
fourth  line  of  §  1006.74(a)  (2)  should 
read  “Class  II”  and  the  last  line  of  sub- 
paragraph  (2)  should  be  changed  to  read 
“pursuant  to  §  1006.60(f) .” 

5.  The  last  word  of  §  1012.4  should 
read  “imit”. 

6.  The  word  “sources”  in  the  penulti¬ 
mate  line  of  §  1012.43(b)  (3)  (ii)  should 
be  singular. 

7.  Section  1012.45  should  be  changed 
as  follows: 

a.  In  paragraph  (a)(1)  the  references 
to  “Class  ni”  in  the  second  and  third 
lines  should  be  changed  to  read  “Class 
II”  and  the  last  line  of  subparagraph 
(1)  should  read  “§  1012.41(b)(6) ;” 

b.  In  paragraph  (a)  (2)  (i)  the  refer¬ 
ences  to  “Class  ni”  in  the  first  and  fourth 
lines  should  be  changed  to  read  “Class 
n”  and  the  penultimate  line  of  subdivi¬ 
sion  (i)  should  read  “(b)(5)  plus  2  per¬ 
cent  of  the  remainder”. 

8.  Paragraph  (a)  of  §  1013.46  should 
be  changed  as  follows: 

a.  The  references  to  “Class  HI”  in  the 
second  and  third  lines  of  subparagraph 
(1)  should  be  changed  to  “Class  II”  and 
the  last  line  of  that  subpafagraph  should 
read  “§  1013.41(b)(6)  ;” 

b.  The  reference  to  “Class  ni”  should 
be  changed  to  “Class  II”  as  it  appears  in 
the  tliird  line  of  subparagraph  (3). 

c.  The  reference  to  “Class  IV”  appear¬ 
ing  in  the  fourth  line  of  subparagraph 
(4)  should  be  changed  to  read  “Class 

ni”. 
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d.  The  word  “Receipt”  as  it  appears  in 
the  first  line  of  subparagraph  (6)(i) 
should  be  plural. 

9.  The  last  line  of  paragraph  (a)  of 
§  1013.71  should  read  “§  1013.82  for  the 
preceding  month;”  and  the  last  line  of 
paragraph  (e)  (2)  should  read  “§  1013.70 
(f) ;  and”. 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

[Docket  No.  10614;  Arndt.  No.  723] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo¬ 
rates  by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend¬ 
ment  are  described  in  FAA  Forms  3139, 
8260-3,  8260-^,  or  8260-5  and  made  a 
part  of  the  pubUc  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro¬ 
cedures  set  forth  in  Amendment  No.  97- 
696  (358  FJl.  5610). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave¬ 
nue  SW.,  Washington,  D.C.  20590.  Copies 
of  SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility,  HQ-405,  800  Independence  Ave¬ 
nue  SW.,  Washington,  D.C.  20590,  or 
from  the  appUcable  FAA  regional  office 
in  accordance  with  the  fee  schedule  pre¬ 
scribed  in  49  CFR  7.85.  This  fee  is  pay¬ 
able  in  advance  and  may  be  paid  by 
check,  draft,  or  postal  money  order  pay¬ 
able  to  the  Treasurer  of  the  United 
States.  A  we^y  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of  $125 
per  annum  from  the  Superintendent  of 
Documents,  US.  Government  Printing 
Office,  Washington,  D.C.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  fiirther  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregrting.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.19  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  Radar  SIAPs,  effective  October  29, 
1970. 

Long  Beach,  Calif. — Long  Beach  Airport 
(Daugherty  Field)  Radar-1,  Arndt.  4; 
Revised.' 


2.  Section  97.23  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  VOR-VOR/DME  SIAPs,  effective 
October  29, 1970. 

Baltimore,  Md. — Friendship  International 
Airport;  VOR  Runway  10,  Arndt.  8;  Revised. 
Baltimore,  Md. — ^Friendship  International 
Airport;  VOR  Runway  28,  Arndt.  12;  Re¬ 
vised. 

Big  Piney.  Wyo. — Big  Plney  Municipal  Air¬ 
port;  VOR  Runway  31,  Original;  Estab- 
lishM. 

Crestview,  Fla. — Bob  Sikes  Airport;  VOR-A, 
Arndt.  3;  Revised. 

Marysville,  Calif. — Yuba  County  Airport; 

VOR  Runway  14,  Arndt.  3;  Revls^. 

Marysville,  Calif. — Yuba  County  Airport; 

VOR  Runway  32,  Arndt.  4;  Revised. 

Meridian,  Miss. — Key  Field;  VOR-A,  Arndt. 

9;  Revised. 

Stockton,  Calif. — Stockton  Metropolitan  Air¬ 
port;  VOR  Runway  29R.  Arndt.  11;  Revised. 
Tallahassee,  Fla. — Tallahassee  Commercial 
Airport;  VOR-A,  Arndt.  2;  Revised. 

Westfield,  Mass. — Barnes  Municipal  Airport; 

VOR  Runway  20,  Arndt.  10;  Revised. 

Annette  Island,  Alaska — ^Annette  Airport; 

VORTAOA,  Arndt.  2;  Revised. 

Annette  Island.  Alaska — Annette  Airport; 

VORTAC  Runway  30,  Arndt.  2;  Revised. 
Baltimore,  Md. — Friendship  International 
Airport;  VOR/DME  Runway  15,  Arndt.  2; 
Revised. 

Baltimore,  Md. — ^Friendship  International 
Airport;  VOR/DME  Runway  22,  Arndt.  1; 
Revised. 

3.  Section  97.23  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  VORr-VOR/DME  SIAPs,  effective 
October  22,  1970. 

Hawthorne,  Calif. — Hawth<»7)e  Municipal 
Airport;  VOR  Runway  7,  Arndt.  7; 
Revised. 

4.  Section  97.25  is  amended  by  estab¬ 
lishing.  revising,  or  canceling  the  follow¬ 
ing  LOC-LDA  SIAPs,  effective  Octo¬ 
ber  29,  1970. 

Baltimore,  Md. — ^Friendship  International 
Airport;  LOC  (BC)  Runway  28,  Arndt.  8; 
Revised. 

Baltimore,  Md. — Friendship  International 
Airport;  hOC  (BC)  Runway  33,  Original; 
Established. 

5.  Section  97.27  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  NDB/ADF  SIAPs,  effective  Octo¬ 
ber  29,  1970. 

Annette  Island,  Alaska — Annette  Airport; 

NDB-A,  Arndt.  9;  Revised. 

Annette  Island,  Alaska — Annette  Airport; 

NDB-B,  Arndt.  4;  Revised. 

(^lumbus,  Ohio— Ohio  State  University  Air¬ 
port;  NDB-A,  Arndt.  2;  Revised. 

Meridian.  Miss. — ^Key  Fltid;  NDB  Runway  1, 
Arndt.  12;  Revised. 

Stockton,  Calif. — Stockton  Metrc^xdltan  Air¬ 
port;  NDB  Runway  29R,  Arndt.  8; 
Revised. 

6.  Section  97.29  is  amended  by  estab¬ 
lishing,  revising  or  canceling  the  follow¬ 
ing  ILS  SIAPs,  effective  October  29, 1970. 

Annette  Island,  Alaska — Aimette  Airport; 

ILS  Runway  12,  Arndt.  10;  Revised. 
Baltimore,  Md. — Friendship  International 
Airport;  ILS  Runway  10,  Aindt.  17;  Revised. 
Baltimore,  Md. — Friendship  International 
Airport;  ILS  Runway  15,  Arndt.  2;  Revised. 
Meridian,  Miss. — Key  Field;  ILS  Rimway  1, 
Arndt.  14;  Revised. 

Miami,  Fla. — Miami  International  Airport; 
Parallel  US  Runway  9L,  Arndt.  1;  Revised. 


Stockton,  Calif. — Stockton  Metropolitan  Air¬ 
port;  US  Runway  29R,  Arndt.  10;  Revised. 

7.  Section  97.31  is  amended  by  estab¬ 
lishing,  revising  or  canceling  the  follow¬ 
ing  Radar  SIAPs,  effective  October  29, 
1970. 

Baltimore,  Md. — ^Friendship  International 
Airport;  Radar-1,  Arndt.  4;  Revised. 

(Secs.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1438,  1354,  1421,  1510, 
sec.  6(c) ,  Department  of  Transportation  Act, 

49  U.S.C.  1655(c)  and  5  U.S.C.  552(a)(1)) 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  24,  1970. 

J.  A.  Ferrarese, 

Acting  Director, 

Flight  Standards  Service. 

Note:  Incorporation  by  reference  pro¬ 
visions  in  §§  97.10  and  97.20  approved  by 
the  Director  of  the  Federal  Agister  on 
May  12, 1969  (  35  F.R.  5610) . 

IF.R.  Doc.  70-13205;  Filed,  Oct.  2,  1970; 
8:45  a.m.] 

Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

[Releases  Nos.  33-5068,  34-8983,  35-16836, 
'39-280,  lC-6192,  IAA-273] 

PART  201~RULES  OF  PRACTICE 

Appearance  and  Practice  Before 
Commission 

I.  The  Securities  and  Exchange  Com¬ 
mission  has  amended  Rule  2(e)  of  the 
CommissioB’s  Rules  of  Practice,  17  CFR 
201.2(e),  to  provide  for  the  automatic 
suspension  from  appearance  or  practice 
before  the  C(»nmlssion  of  any  person  who 
(1)  has  been  suspended  or  disbarred 
from  practice  or  has  had  his  license  to 
practice  suspended  or  revoked  by  any 
State,  Territory,  District,  Common¬ 
wealth,  or  Posses.sion  or  (2)  has  been 
convicted  of  any  felony,  or  of  a  misde¬ 
meanor  involving  moral  turpitude,  or  (3) 
has  been  suspended  or  disbarred  by  a 
court  of  the  United  States  or  in  any 
State,  Territory,  District,  Common¬ 
wealth,  or  Possession.  The  revision  pro¬ 
vides  that  the  Commission’s  suspension 
will  continue  regardless  of  whether  an 
appeal  from  the  underlying  suspension, 
conviction,  or  disbarment  is  pending  or 
could  be  taken,  but  provides  also  that 
the  Commission’s  suspension  will  be 
lifted,  upon  appropriate  application,  if 
all  the  grounds  for  the  underlsdng  sus¬ 
pension,  conviction  or  disbarment  are 
subsequently  removed  by  reversal  of  the 
conviction  or  termination  of  the  suspen¬ 
sion  or  disbarment. 

In  addition,  the  revision  provides  that 
the  Commission  may  deny,  temporarily 
or  permanently,  the  privilege  of  practic¬ 
ing  or  appearing  before  it  by  any  person 
who  it  finds  after  notice  ot  and  oppor¬ 
tunity  for  hearing  to  have  willfully  vio¬ 
lated,  or  willfully  aided  and  abett^  the 
violation  of,  any  provision  of  the  Federal 
securities  laws.  The  latter  aspect  of  the 
revision  is  merely  a  clarification  of  Com¬ 
mission  practice  imder  the  present  Rule 
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2(e) ,  which  provides  for  the  disqualifica¬ 
tion  from  appearance  or  practice  before 
the  Commission  of  any  person  who  the 
Commission  finds  after  notice  of  and 
opportunity  for  hearing  (i)  not  to  possess 
the  requisite  qualifications  to  represent 
others,  or  (ii)  to  be  lacking  in  character 
or  integrity  or  to  have  engaged  in  un¬ 
ethical  or  improper  professional  conduct. 
The  present  Rule  2(e)  has  been  redesig¬ 
nated  as  Rule  2(e)  (1)  and  this  revision 
has  been  designated  as  (iii)  thereto. 

The  revision  provides  further  that  any 
person  who  has  been  suspended  from 
practice  or  convicted  of  a  felony,  or  of 
a  misdemeanor  involving  moral  turpi¬ 
tude,  or  who  has  been  suspended  or  dis¬ 
barred  by  a  State  or  Federal  court,  must 
give  notice  to  the  Commission  of  any 
such  action.  Finally,  the  revision  pro¬ 
vides  that  any  person  suspended  imder 
Rule  2(e)  may  apply  for  reinstatement 
at  any  time  on  any  groxmds  and  the  ap¬ 
plicant  will  be  given  an  opportimity  for 
a  hearing. 

The  need  for  the  revision  and  the  pro¬ 
posed  amendment  described  below  is  ap¬ 
parent  from  a  recent  situation  in  which 
an  attorney,  who  had  been  convicted  of 
violating  certain  provisions  of  the  federal 
securities  laws,  was  able  to  file  numerous 
documents  with  the  Commission  during 
the  approximately  11  months  between 
the  conviction  and  his  disqualification 
by  the  Commission.  The  revision  and 
proposed  amendment  should  prevent  sim¬ 
ilar  situations  in  which  the  Commission 
and  the  investing  public  places  its  trust 
in'  or  reliance  upon,  attorneys,  account¬ 
ants  and  other  experts  who  have  proved 
their  imtrustworthiness. 

The  revision  closely  parallels  similar 
provisions  contained  in  many  State  laws 
and  Federal  district  court  rules  and  is 
consistent  with  the  recommendations  of 
the  American  Bar  Association’s  Special 
Committee  on  Evaluation  of  Disciplinary 
Enforcement. 

n.  Commission  action:  Paragraph  (e) 
of  S  201.2  of  Chapter  n  of  Title  17  of 
the  Code  of  Federal  Regulations  is  hereby 
amended  to  read  as  follows : 

§  201.2  Appearance  and  practice  before 

the  Commission. 

*  •  *  •  * 

(e)  Suspension  and  disbarment.  (1) 
The  Commission  may  deny,  temporarily 
or  permanently,  the  privilege  of  appear¬ 
ing  or  practicing  before  it  in  any  way 
to  any  person  who  is  found  by  the  Com¬ 
mission  after  notice  of  and  opportunity 
for  hearing  in  the  matter  (i)  not  to 
possess  the  requisite  qualifications  to  rep¬ 
resent  others,  or  (ii)  to  be  lacking  in 
character  or  integrity  or  to  have  engaged 
in  xmethicrt  or  improper  professional 
conduct,  or  (iii)  to  have  willfully  vio¬ 
lated,  or  willfully  aided  and  abetted  the 
violation  of  any  provision  of  the  federal 
securities  laws  (15  U.S.C.  §§  77a-80b-20) , 
or  the  rules  and  regulations  thereunder. 


(2)  (i)  Any  attorney  who  has  been  sus¬ 
pended  or  disbarred  by  a  court  of  the 
United  States  or  in  any  State,  Territory, 
District,  Commonwealth,  or  Possession, 
or  any  person  whose  license  to  practice  as 
an  accountant,  engineer  or  other  expert 
has  been  revoked  or  suspended  in  any 
State,  Territory,  District,  Conunon- 
wealth,  or  Possession,  or  any  person  who 
has  been  convicted  of  a  felony  or  of 
a  misdemeanor  involving  moral  turpi¬ 
tude,  shall  be  forthwith  suspended  from 
appearing  or  practicing  before  the  Com¬ 
mission.  A  disbarment,  suspension,  revo¬ 
cation  or  conviction  within  the  meaning 
of  this  paragraph  (e)  shall  be  deemed 
to  have  occurred  when  the  disbarring, 
suspending,  revoking  or  convicting 
agency  or  tribunal  enters  its  judgment 
or  order,  regardless  of  whether  appeal 
is  pending  or  could  be  taken,  and  includes 
a  judgment  or  order  on  a  plea  of  nolo 
contendere. 

(ii)  Any  person  suspended  under  this 
paragraph  (e)  shall  be  reinstated  by  the 
Commission,  upon  appropriate  applica¬ 
tion,  if  all  the  grounds  for  any  action 
taken  hereunder  are  subsequently  re¬ 
moved  by  a  reversal  of  the  conviction  or 
termination  of  the  suspension,  disbar¬ 
ment  or  revocation.  An  application  for 
reinstatement  on  any  other  grounds  may 
be  filed  at  any  time  and  the  applicant  will 
be  accorded  an  opportunity  for  a  hear¬ 
ing  in  the  matter,*  however,  such  sus¬ 
pension  shall  continue  unless  and  vmtil 
said  person  has  been  reinstated  by  order 
of  the  Commission  for  good  cause  shown. 

(3)  Any  person  appearing  or  practic¬ 
ing  before  the  Commission  who  has  been 
the  subject  of  an  order,  judgment,  decree, 
or  finding  as  set  forth  above  shall 
promptly  file  with  the  Secretary  of  the 
Commission  a  copy  thereof  (together 
with  any  related  opinion  or  statement  of 
the  agency  or  tribunal  involved) .  Failure 
to  file  any  such  paper  shall  not  impair 
the  operation  of  any  other  provision  of 
this  paragraph  (e) . 

(4)  Any  proceeding  brought  imder  any 
of  the  above  subdivisions  of  this  para¬ 
graph  (e)  shall  not  preclude  a  proceeding 
under  any  other  provisions  thereof. 

III.  Further,  notice  is  hereby  given 
that  tiie  Commission  has  under  consid¬ 
eration  a  proposal  to  amend  the  newly 
revised  Rule  2(e)  to  provide  that  any 
person  who  has  been  (1)  permanently 
enjoined  from  violating,  or  aiding  and 
abetting  the  violation  of  any  provision 
of  the  Federal  securities  laws,  or  (2) 
found  by  any  court  or  the  Commission 
to  have  willfully  violated,  or  willfully 
aided  and  abetted  the  violation  of,  any 
provision  of  the  Federal  securities  laws, 
may  be  ordered  to  show  cause,  within  15 
days  after  service  upon  him  of  a  copy 
of  such  order,  why  he  should  not  be  cen¬ 
sured  or  temporarily  or  permanently 
disqualified. 

The  text  of  the  proposed  amendment 
to  revised  §  201.2(e)  would  read  as 
follows: 


Any  person  who  has  been  permanently 
enjoined  by  any  court  of  competent  juris¬ 
diction  from  violating  or  aiding  and  abet¬ 
ting  the  violation  of  any  provision  of 
the  Federal  securities  laws  (15  U.S.C. 
77a — 80b-20),  or  the  rules  and  regula¬ 
tions  thereunder,  or  has  been  found  by 
any  such  court  or  this  Commission  in  any 
civil  or  administrative  action  or  proceed¬ 
ing  to  which  such  person  is  a  party  to 
have  willfully  violated  or  willfully  aided 
and  abetted  the  violations  of  any  such 
provision,  rule  or  regulation,  may  be  or¬ 
dered  to  show  cause,  within  15  days  after 
the  service  upon  him  of  a  copy  of  such 
order,  why  he  should  not  be  censured 
or  temporarily  or  permanently  disquali¬ 
fied  from  appearing  or  practicing  before 
the  Commi^on.  Upon  his  response  to  the 
order,  or  upon  the  expiration  of  the  15 
days  if  no  response  is  made,  the  Com¬ 
mission  shall  enter  an  appropriate  order 
with  due  regard  to  the  public  Interest. 

Should  the  amendment  be  adopted,  it 
would  be  designated  as  subdivision  (3) 
of  Rule  2(e)  and  subdivisions  (3)  and  (4) 
would  be  redesignated  as  (4)  and  (5). 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
above  proposal,  in  writing,  to  the  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549  on  or  before  Octo¬ 
ber  23,  1970.  All  such  communications 
will  be  considered  available  for  public 
inspection. 

*  «  «  *  * 

The  foregoing  revision  of  Rule  2(e)  of 
the  Commission’s  rules  of  practice  is 
adopted  pursuant  to  section  23(a)  of  the 
Securities  Exchange  Act  of  1934, 15  U.S.C. 
§78w(a),  which  provides  in  pertinent 
part  that  the  Commission  shall  have 
“power  to  make  such  rules  and  regula¬ 
tions  as  may  be  necessary  for  the  execu¬ 
tion  of  the  functions  invested  in  [itl 
•  *  *  by  this  title."  Similar  power  to 
make  and  amend  rules  and  regulations 
is  contained  in  the  other  statutes  admin¬ 
istered  by  the  Commission.  See,  e.g.,  sec¬ 
tion  19(a)  of  the  Securities  Act  of  1933, 
15  U.S.C.  section  77s(a) ;  section  38(a) 
of  the  Investment  Company  Act  of  1940, 
15  U.S.C.  section  80a-37(a).  The  Com¬ 
mission  finds  that  the  revision  relates 
only  to  matters  of  agency  procedure  and 
pratcice  and,  therefore,  notice  and  pro¬ 
cedures  specified  in  5  U.S.C.  553  are  un¬ 
necessary.  Accordingly,  the  revision  shall 
become  effective  September  24, 1970. 

^ecs.  19(a),  209,  48  Stat.  85.  908,  15  U.S.C. 
T7s(a);  sec.  23(a),  48  Stat.  901,  sec.  8,  49 
Stat.  1379,  15  U.S.C.  78w(a);  sec.  20(a),  49 
Stat.  833,  15  U.S.C.  70t(a);  sec.  319(a),  53 
Stat.  1173,  15  U.S.C.  77sss(a);  secs.  38(a), 
211(a),  54  Stat.  841,  856,  16  U.S.C.  80a-d7(a), 
80b-ll) 

By  the  Commission,  -September  24, 
1970. 

[SEAL]  ORVAL  L.  DdBOIS, 

Secretary. 

(FJl.  Doc.  70-13232;  PUed,  Oct.  2.  1970; 

8:46  a.m.] 
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RULES  AND  REGULATIONS 


Title  24— HOUSING  AND  HOUSING  CREDIT 

Chapter  VII — Federal  Insurance  Administration,  Department  of  Housing  and  Urban  Development 

SUtCHATTU  ■— NATIONAL  ROOD  INSURANCE  PROGRAM 

PART  1914->AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 


List  of  Designated  Areas 

Section  1914.4  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§  1914.4  List  of  designated  areas. 

•  •••••• 


Etsto  County  LocsUou  Slap  No.  State  map  repository 


Local  map  repository 


ESectlve  date  • 
of  authorization 
of  sale  of  flood 
Insurance  for  area 


•  •  •  •  •  • 

CaUfornla . Los  Angeles. 


New  Jersey . Mercer. 


Do . Passaic. 


Burbank . E  06  037  0480  01 . . .  Depiutmeut  of  W ater  Resources,  Boz 

388,  Sacramento,  Calif.  9S802. 

California  Insurance  Department,  107 
South  Broadway,  Los  Angeles,  Calif. 

90012,  and  1407  Market  St.,  San 
Pranciseo,  Calif.  94108. 

Ewing  Township.  E  34  021  093501 _ Department  of  Environmental  Pro-  Office  of  the  Township  Clerk,  Town- 

tectlon.  Division  of  Water  Policy  ship  Municipal  Bldg.,  1872  Perming' 
and  Supply,  Post  Office  Box  1390,  '  —  ■  •  •  - 

Trenton,  NJ.0862S. 

Department  of  Banking  and  Insur¬ 
ance,  State  House  Annex,  Trenton, 

NJ.  08625. 

.  Bloomlngdale  E  34  031  0330  01 _ do . . . . . 

Borough. 


City  Hall,  275  East  Olive  Ave.,  Bur-  Oct.  2, 1970. 
bank,  Calif.  91502. 


snip  .viuiiiciuai  mug.,  reimii 
ton  Road,  Trenton,  NJ.  08618. 


Office  ofthe  Borough  Clerk, Municipal 
Bldg.,  Bloomingd^e,  N  J.  07403. 


Do. 


(National  Flood  Insurance  Act  of  1S>68  (title  XIU  of  tlie  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FJt. 
17804,  Nov.  28.  1968),  as  amended  (secs.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary’s  delegation 
of  authority  to  Federal  Instirance  Administrator,  34  FH.  2680,  Feb.  27,  1969) 

Issued:  October  2,  1970. 

George  K.  Bernstein, 

»  Federal  Insurance  Administrator. 

IPJR.  Doc.  70-13217;  Piled,  Oct.  2.  1970;  8:45  a.m.J 


PART  1915— IDENTIFICATION  OF  FLOOD-PRONE  AREAS 


List  of  Flood  Hazard  Areas 

Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows; 

§  1915.3  List  of  Rood  hazard  areas. 

•  •••••• 


Stste  County  Location  Map  No.  State  map  repository 


Effective  date  of 
identification  of 
Local  map  repository  areas  which  have 

special  flood 
hazards 


•••  •••  •••  •••  •••  ••• 

CaUfomla . Los  Angeles _ Burbank . . T06  037  0480  01 _ Department  of  Water  Resources,  Box  City  Hail.  275  East  Olive  Ave.,  Bur- 

388,  Sacramento,  C^tf.  96802.  bank,  Calif.  91502. 

California  Insurance  Department, 

107  South  Broadway,  Los  Angeles, 

Calif.  90012,  and  1407  Market  St., 

San  Francisco,  Calif.  94103. 

New  Jersey  ...  Mercer . Ewing  Township..  T  34  021  0936  01 Department  of  Environmental  Pro-  Office  ol  the  Township  Clerk,  Town- 

tection,  Divislos  of  Water  Policy  ship  Municipal  Bldg.,  1872  Pennlng- 
and  Supply,  Post  Office  Boz  1390,  ton  Road,  Trenton,  N.J.  08618. 
'Trenton,  N.J  0862S. 

Department  of  Banking  and  Insur¬ 
ance,  State  House  Annex,  Trenton,  " 

N  J.  08625. 

Do . Passate . Bloomlngdale  T  34  031  0330  01 . do. . Office  ofthe  Borough  Clerk,  Municipal 

Borough.  Bldg.,  Bloomlngdale,  N.J.  07408. 

Virginia . Virginia  Beach _ H  51  810  2540  (H  Department  of  ConservaUon  and  Offlee  of  the  City  Clerk,  City  Hall, 

through  Economic  Development,  Dlvlsloo  Virginia  Beach,  Va.  23456. 

H  51  810  2540  29  of  Water  Resources,  911  East  Broad 
St.,  Richmond,  Va.  23219. 

Virginia  Insurance  Department,  700 
Blanton  Bldg.,  Post  Office  Boz  1157, 

Richmond,  Va.  23209. 


*  •  • 

Oct.  2, 1970. 


Do. 


Do. 

Sept.  8, 1970. 


(National  nood  Insurance  Act  of  1968  (title  Tcni  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FJt. 
17804,  Nov.  28.  1968),  as  amended  (secs.  408-410,  Fubllc  Law  91-152,  Dec.  24.  1969),  42  UJ9.C.  4001-4127;  and  Secretary’s  delegation 
of  authority  to  Federal  Insmance  Administrator,  34  F.R.  2680,  Feb.  27,  1969) 


Issued:  October  2,  1970. 


George  K.  Bernstein, 

Federal  Insurance  Administrator. 

JPH.  Doc.  70-13218;  Filed.  Oct.  2,  1970;  8:45  am.] 
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RULES  AND  REGULATIONS 


Title  32— NATIONAL  DEFENSE 

Chapter  Vll^Department  of  the  Air 
Force 

SUBCHAPTEt  A — ADMINISTRATION 

PART  805— LIFE  INSURANCE 
SOLICITATION 

PART  808— MOTOR  VEHICLE 
LIABILITY  INSURANCE 

SUBCHAPTER  C— PUBLIC  RELATIONS 

PART  822— UNIDENTIFIED  FLYING 
OBJECTS  (UFO) 

Parts  805,  808,  and  822  of  Title  32  are 
hereby  deleted  from  the  Code  of  Federal 
Regulations. 

Alexander  J.  Palenscar,  Jr., 
Colonel,  U.S.  Air  Force,  Chief, 
Special  Activities  Group,  Of¬ 
fice  of  The  Judge  Advocate 
General. 

|FJR.  Doc.  70-13226;  PUed,  Oct.  2,  1970; 
8:45  a.in.] 

Chapter  XVI — Selective  Service 
System 

PART  1631— QUOTAS  AND  CALLS 

Action  by  Local  Board  Upon  Receipt  of 
Notice  of  Call 

Cross  Reference:  For  a  document 
amending  the  Selective  Service  Regula¬ 
tions  concerning  action  by  local  board 
upon  receipt  of  notice  of  call,  see  Title  3, 
Executive  Order  11563,  F.R.  Doc.  70- 
13343,  supra. 

Tide  33— NAVIGATION  AND 
NAVIGADLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 
SUBCHAPTER  I— ANCHORAGES 
ICOPR  69-137A1 

PART  110— ANCHORAGE 
REGULATIONS 

Subpart  A — Special  Anchorage  Areas 
Niagara  River,  Youngstown,  N.Y. 

1.  The  Commander,  Ninth  Coast  Guard 
District,  Cleveland,  Ohio,  by  letter  dated 
October  28,  1969,  recommended  the  en¬ 
largement  of  the  Special  Anchorage  Area 
presently  located  on  the  Niagara  River 
at  Youngstown,  N.Y.,  as  described  in  33 
CFR  110.85.  A  public  notice  was  issued  by 
the  Commander,  Ninth  Coast  Guard  Dis¬ 
trict  on  October  10,  1969,  describing  the 
proposed  change.  In  addition,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  of  December  23, 
1969  (34  F.R.  20063).  In  response  to  ob¬ 
jections  received  to  the  original  proposal, 
the  area  has  been  redefined  to  the  satis¬ 
faction  of  all  concerned.  Two  fairways 
have  been  excepted  from  the  special  an¬ 
chorage  area  to  permit  the  free  move¬ 
ment  of  vessels  to  and  from  docking 
facilities  located  on  the  easterly  bank  of 
the  river.  Therefore,  the  request  to  en¬ 


large  the  special  anchorage  area  on  the 
Niagara  River  at  Youngstown,  N.Y.,  is 
granted. 

2.  Section  110.85  of  Psui;  110  is  revised 
to  read  as  follows: 

§  110.85  Niagara  River,  Youngstown, 
N.Y. 

Beginning  at  the  intersection  of  the 
north  line  of  Jackson  Street  extended 
with  the  east  shoreline  of  the  Niagara 
River;  thence  westerly  along  the  north 
line  of  Jackson  Street  extended  700  feet; 
thence  southerly  along  lines  parallel  to 
Main  Street  approximately  4,035  feet  to 
the  south  line  of  Swain  Street  extended; 
thence  easterly  along  the  south  line  of 
Swain  Street  extended  to  the  shoreline; 
thence  northerly  along  the  shoreline, 
1,855  feet  to  the  south  end  of  the  Pierce 
Marine  Co.  pier;  thence  west  260  feet; 
thence  northerly  along  a  line  parallel  to 
Main  Street  for  1,525  feet  to  the  north 
line  of  William  Street  extended;  thence 
easterly  along  this  line  to  the  shoreline; 
thence  northerly  775  feet  along  the  shore¬ 
line  to  the  point  of  beginning,  excepting 
therefrom,  a  100-foot-wide  area  extend¬ 
ing  through  the  special  anchorage  area, 
southerly  of  a  line  bearing  300”  from  the 
southwesterly  comer  of  the  Pierce  Ma¬ 
rine  Co.  pier  at  555  Water  Street,  and  a 
150-foot-wide  area  extending  through 
the  special  anchorage  area  from  the  Old 
Fort  Niagara  Yacht  Club  dock,  whose 
centerline  describes  a  line  bearing  296.5” 
to  the  Niagara-on-the-Lake  Front  Range 
light  (latitude  43”  15.3'  N.,  longitude  79”- 
03.7'  W.),  These  fairways  will  be  main¬ 
tained  in  order  to  permit  the  free  move¬ 
ment  of  vessels  to  and  from  the  above 
named  organizations’  docking  facilities. 
'This  area  is  designated  a  special  anchor¬ 
age  area  subject  to  the  condition  that 
such  buoys  as  may  be  prescribed  by  the 
U.S.  Coast  Guard  to  mark  the  area  shall 
be  provided  and  maintained  by  and  at 
the  expense  of  local  interests. 

(Rule  9,  sec.  1,  28  Stat.  647,  as  amended,  sec. 
6(g)(1)(C),  80  Stat.  937;  33  U.S.C.  258,  49 
U.S.C.  1655(g)(1)(C);  49  CFR  1.46(c)(3) 
(35  F.R.  4959),  33  CFR  1.05-l(c)  (1)  (35  F.R. 
8279) ) 

Effective  date.  This  amendment  shall 
become  effective  30  days  following  the 
date  of  publication  in  the  Federal 
Register. 

Dated:  September  29, 1970. 

R.  E.  Hammond, 
Chief,  Office  of  Operations. 

(F.R.  Doc.  70-13256;  Filed,  Oct.  2,  1970; 

8:47  am.] 

Title  5D— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 
Pungo  National  Wildlife  Refuge,  N.C. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  publica¬ 
tion  in  the  Federal  Register. 
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§  32.32  Special  regnlarions;  big  game; 
for  individual  wildlife  refuge  areas. 

North  Carolina 

PUNGO  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  white-tailed  deer  on 
the  Pungo  National  Wildlife  Refuge,  N.C., 
is  permitted  on  all  areas  not  designated 
by  signs  as  closed  to  hunting.  This  open 
area,  comprising  7,000  acres.  Is  delineated 
on  maps  available  at  the  refuge  head¬ 
quarters,  Plymouth,  N.C.,  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  Peachtree-Seventh 
Building,  Atlanta,  Ga.  30323.  Hunting 
shall  be  in  accordance  with  all  {q>pllcable 
State  regulations  governing  the  himting 
of  white-tailed  deer,  subject  to  the  fol¬ 
lowing  special  conditions: 

(1 )  Deer  may  be  taken  from  sunrise  to 
sunset  during  the  following  open  sea¬ 
sons:  Bow  and  arrow  hunt:  October  5-10, 
1970. 

Shotgtm  himt:  October  12,  17,  and  21, 
1970. 

(2)  Bag  limit:  One  (1)  deer  per  day; 
two  (2)  per  season.  Either  sex. 

(3)  Weapons:  Archery  equipment — 
same  as  provided  for  in  State  regula¬ 
tions.  Shotgruns  may  be  used  with  rifled 
slugs  or  shot  not  smaller  than  No.  4 
buckshot. 

(4)  Dogs  and  rifles  are  prohibited. 

( 5 )  All  deer  harvested  must  be  checked 
in  at  the  refuge  subheadquarters  on 
CoulboLim  Road  the  day  they  are  killed 
and  prior  to  leaving  the  any-sex  hunt¬ 
ing  area. 

(6)  Camping  and  flres  are  prohibited. 

(7)  No  hunting  permitted  within  200 
yards  of  the  refuge  subheadquarters. 

(8)  Motor  vehicular  traflBc  will  be  con- 
flned  to  established  roads. 

(9)  Guns  must  be  unloaded  and  bows 
unstrung  while  being  transported  in  a 
motor  vehicle. 

(10)  Unauthorized  entry  into  any 
building  or  designated  “Closed  Area”  is 
prohibited. 

(11)  Hunters  under  18  years  of  age 
must  be  accompanied  by  an  adult. 

(12)  Hunters  shall  not  disturb,  dam¬ 
age  or  destroy  unharvested  crops. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  himting  on  wildlife  refuges  gen¬ 
erally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32  and 
are  effective  through  October  21, 1970. 

C.  Edward  Carlson, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  22, 1970. 

[FJt.  Doe.  7(V-13288;  FUed,  Oct.  2,  1970; 

8:49  a.m.] 
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Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  105 — General  Services 
Administration 

SUBCHAPTER  B — ARCHIVES  AND  RECORDS 

PART  105-61— PUBUC  USE  OF  REC¬ 
ORDS,  DONATED  HISTORICAL  MA¬ 
TERIALS,  AND  FACILITIES  IN  THE 
NATIONAL  ARCHIVES  AND  REC¬ 
ORDS  SERVICE 

Exhibition  Hall  Hours 

This  amendment  provides  for  closing 
the  National  Archives  Exhibition  Hall 
during  the  evenings  of  winter  months. 

Subpart  105-61.3 — Public  Use  of  Fa¬ 
cilities  of  the  National  Archives  and 
Records  Service 

Section  105-61.302  is  revised  to  read 
as  follows; 

§  lOS-61.302  The  National  Archives  Ex> 
hibition  Hall. 

Unless  otherwise  directed  by  the 
Archivist  of  the  United  States,  visitors 
are  admitted  to  the  Exhibition  Hall  on 
Sundays  from  1  p.m.  to  10  p.m.;  and  from 
9  a.m.  to  10  p.m.,  Monday  through  Satur¬ 
day  and  holidays,  except  during  winter 
months  (first  Monday  in  October 
through  the  first  Sunday  in  March) 
when  the  Exhibition  Hall  is  closed  at  6 
p.m.  The  Building  is  closed  on  Christmas 
Day  and  New  Year’s  Day.  On  Saturdays, 
Sundays,  and  holidays,  and  after  5:15 
p.m.,  Monday  through  Friday,  visitors 
are  admitted  only  through  the  Constitu¬ 
tion  Avenue  entrance.  However,  during 
these  times  the  guards  are  authorized 
to  admit  handicapped  visitors  to  the  Ex¬ 
hibition  Hall  through  the  Pennsylvania 
Avenue  entrance  and  the  Main  Floor 
gates. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  This  revision  shall  be¬ 
come  effective  upon  publication  in  the 
Federal  Register. 

Dated:  September  29, 1970. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

[F.R.  Doc.  70-13229:  PUed,  Oct.  2.  1970; 
8:45  a.m.) 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

I  Ex  Parte  Mo.  261;  Special  Permission 
No.  70-275) 

PART  1300— FREIGHT  SCHEDULES— 
RAILROADS 

Miscellaneous  Amendments 

In  the  matter  of  tariffs  containing  Joint 
rates  and  through  routes  for  the  trans¬ 
portation  of  property  between  points  in 


the  United  States  and  points  in  foreign 
countries. 

At  a  <3eneral  Session  of  the  Interstate 
Commerce  Ccxnmission,  held  at  its  office 
in  Washington,  D.C.,  on  the  4th  day  of 
September  1970. 

It  appearing,  that  a  full  investigation 
of  the  matters  involved  herein  having 
been  made,  and  the  Commission  on  this 
date,  having  entered  its  report  setting 
forth  its  findings,  conclusions,  and 
amended  rules,  which  report  is  hereby 
referred  to  and  made  a  part  hereof; 
therefore: 

It  is  ordered.  That,  pursuant  to  section 
4  of  the  Administrative  Procedure  Act 
(5  U.S.C.  §  553),  and  sections  1(1)  (a), 
6(5),  6(6),  6(12),  202(a),  203(a) (11). 
216(c),  217(a),  220(a),  302,  303,  305(b), 
306,  and  313  of  the  Interstate  Commerce 
Act,  rule  67  of  Tariff  Circular  No.  20 
(§  1300.67  of  chapter  X  of  title  49  of  the 
Code  of  Federal  Regulations  (49  CFR 
§  1300.67) ),  be,  and  it  is  hereby,  revised 
to  read  as  follows: 

§  1300.67  Export  and  import  Iraffir — 
ocean  carriers. 

Conunon  carriers  by  water,  or  confer¬ 
ences  of  such  carriers,  engaged  in  the  for¬ 
eign  commerce  of  the  United  States,  as 
defined  in  the  Shipping  Act,  1916,  that 
operate  between  ports  of  the  United 
States  and  foreign  countries  are  not  sub¬ 
ject  to  the  terms  of  the  Interstate  Com¬ 
merce  Act  or  to  the  jurisdiction  of  the 
Interstate  Commerce  Commission. 

(a)  Through  routes  and  joint  rates. 
When  a  common  carrier  by  railroad,  by 
motor  vehicle,  or  by  water,  subject  to  the 
Interstate  Commerce  Act,  establishes  a 
through  route  and  joint  rate  with  a  ves¬ 
sel-operating  common  carrier  by  water, 
or  a  conference  of  such  carriers,  engaged 
in  the  foreign  commerce  of  the  United 
States,  as  defined  in  the  Shipping  Act, 
1916,  for  the  transportation  of  property 
between  any  place  in  the  United  States 
and  any  place  in  a  foreign  country,  tar¬ 
iffs  naming  all  such  through  routes  and 
joint  rates  shall  be  filed  with  this  Com¬ 
mission.  Such  tariffs  shall  be  published, 
filed,  and  posted  in  conformity  with  the 
provisions  of  the  Interstate  Commerce 
Act  and  the  rules  of  this  tariff  circular, 
and  shall  include  the  names  of  all  par¬ 
ticipating  carriers,  a  description  of  the 
services  to  be  performed  by  each  partici¬ 
pating  carrier,  and  a  statement  of  the 
division  to  be  received  by  the  participat¬ 
ing  carrier  which  is  subject  to  the  act 
for  its  share  of  the  single  charge  (the 
joint  rate)  covering  a  through  shipment. 

(b)  Port  combination  basis.  When  the 
several  carriers  do  not  establish  a  joint 
rate  as  provided  in  paragraph  (a)  above 
(even  if  a  through  route  is  so  estab¬ 
lished)  ,  and  such  carriers  desire  instead 
to  handle  the  traffic  on  the  basis  of  a 
combination  of  their  separate  rates  ap¬ 
plying  to  and  from  the  ports,  which  rates 
are  fixed  independently  by  each  of  the 
carriers,  then  in  that  event  the  following 
will  apply: 

(1)  The  rail,  motor,  or  water  carriers 
subject  to  the  Interstate  Commerce  Act 
and  transporting  property  exported  to 
or  imported  from  a  foreign  country  by 


water  shall  file  their  rates  to  the  ports 
and  from  the  ports,  and  such  rates  must 
be  the  same  for  all,  regardless  of  which 
ocean  carrier  may  be  designated  by  the 
shipper,  except  as  otherwise  provided  by 
section  28  of  the  Merchant  Marine  Act 
(41  Stat.  999,  46  U.S.C.  884). 

(2)  When  rates  are  published  to  ap¬ 
ply  on  export  or  import  traffic,  the  tariffs 
containing  such  rates  shall  specify  by 
inclusion  or  exclusion  the  coimtries  to 
or  from  which  traffic  subject  to  such 
rates  shall  move,  whether  such  countries 
are  or  are  not  adjacent  to  the  United 
States. 

(3)  In  the  interest  of  clarity,  the  tariffs 
should  also  specify  whether  or  not  prop¬ 
erty  destined  to  or  coming  from  Cuba, 
the  Philippine  Islands,  Puerto  Rico,  the 
Hawaiian  Islands,  or  the  Canal  Zone  are 
included.  For  convenience,  and  without 
regard  to  the  political  status  and  relation 
of  the  Philippines,  Puerto  Rico,  the  Ha¬ 
waiian  Islands,  and  the  Canal  Zone  to 
the  United  States,  they,  together  with 
Cuba,  are  for  these  purposes,  to  be  classed 
with  foreign  countries,  and  in  the  ab¬ 
sence  of  a  statement  in  tariffs  limiting 
the  application  of  export  and  import 
rates,  export  and  import  rates  will  apply 
on  traffic  destined  to  or  originating  at  the 
above-named  territories. 

(4)  As  a  matter  of  convenience  to  the 
public,  the  rail,  motor,  or  water  carriers 
subject  to  the  act  may  also  publish  as 
information  in  their  tariffs  the  steam¬ 
ship  charges  that  will  apply  to  or  from  a 
foreign  coimtry  in  connection  with  the 
domestic  rates.  When  this  is  done,  the 
steamship  charges  are  in  no  manner  sub¬ 
ject  to  the  jurisdiction  of  this  Commis¬ 
sion.  but  the  rates  of  the  domestic  car¬ 
riers  applying  to  or  from  the  ports  are 
subject  to  all  provisions  of  the  Interstate 
Commerce  Act  and  to  this  Commission’s 
rules  with  respect  to  notice  and  form  of 
publication. 

(c)  Through  export  and  import  bill¬ 
ing.  Export  and  import  shipments  may  be 
forwarded  under  through  billing,  but 
through  bills  of  lading  must  clearly  sepa¬ 
rate  the  liabiUty  of  the  carriers  included 
therein,  where  different,  and  must  show 
(1)  the  tariff  rates  of  the  rail,  motor,  or 
water  carriers  subject  to  the  Interstate 
Commerce  Act  to  or  from  the  port,  or  (2) 
joint  rates  or  charges  when  such  rates 
are  established  and  are  named  in  tariffs 
on  file  with  the  Commission  as  provided 
in  paragraph  (a)  of  this  section. 

It  is  further  ordered.  That  §  1307.22  of 
chapter  X  of  title  49  of  the  Code  of  Fed¬ 
eral  Regulations,  49  CFR  §  1307.22,  be, 
and  it  is  hereby,  revised  to  read  as 
follows: 

§  1307.22  Application  of  regulalioll^. 

(a)  The  regulations  in  subpart  B  will 
also  apply  to  tariffs  containing  joint  rates 
of  common  carriers  of  property  by  motor 
vehicle  and  common  carriers  by  water 
subject  to  part  HI  of  the  Interstate  Com¬ 
merce  Act,  other  than  railroad-owned  or 
railroad-controlled  water  carriers. 

(b)  The  regulations  in  subpart  B  will 
not  apply  (i)  to  tariffs  containing  joint 
rates  between  motor  carriers  and  com¬ 
mon  carriers  by  rail  or  by  water  when 
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such  water  carriers  are  railroad-owned 
or  railroad-controlled  and  operate  under 
the  provisions  of  section  5(16)  of  the 
Interstate  Commerce  Act;  or  (ii)  to  tar¬ 
iffs  containing  joint  motor-rail-water 
rates  whether  or  not  the  water  carrier  is 
railroad-owned  or  controlled. 

(c)  The  regulations  in  subpart  B  will 
not  apply  to  export  and  Import  traffic 
moving  via  common  carriers  by  motor 
vehicle  subject  to  part  n  of  the  Interstate 
Commerce  Act,  and  vessel-operating 
common  carriers  by  water,  or  confer¬ 
ences  of  such  water  carriers,  engaged  in 


the  foreign  commerce  of  the  United 
States,  as  defined  in  the  Shipping  Act, 
1916,  for  the  transportation  of  property 
between  any  place  in  the  United  States 
and  any  place  in  a  foreign  coimtry.  For 
the  applicable  regulations  pertaining  to 
that  traffic  see  rule  67  of  Tariff  Circular 
No.  20  (S  1300.67  of  this  chapter) . 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  October  26, 
1970: 

It  is  further  ordered.  That  notice  of 
this  order  be  given  to  the  general  public 


by  depositing  a  copy  in  the  office  of  the 
Secretary  of  the  Commission  at  Wash¬ 
ington,  D.C„  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Register; 

And  it  is  further  ordered.  That  this 
proceeding  be,  and  it  is  hereby,  discon¬ 
tinued. 

By  the  Commission. 

[SEAL]  Joseph  M.  Harrington, 
Acting  Secretary. 

[P.R.  Doc.  70-13253;  Piled,  Oct.  2,  1970; 
8:47  am.] 
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FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  157  1 

[Docket  No.  Rr-3771 

TRANSPORT  AND/OR  SALES  OF 
LIOUEFIED  NATURAL  GAS 

Notice  of  Conference 

September  29,  1970. 

Take  notice  that  on  November  3,  1970, 
a  conference  will  be  held  pursuant  to  the 
provisions  of  paragraph  7  of  the  notice  of 
proposed  rulemaking  in  Docket  No. 

377,  in  response  to  the  request  of  certain 
parties.  The  conference  will  be  held  at 
10  a.m.  in  a  Hearing  Room  (to  be  posted) 
in  the  Federal  Power  Commission,  441 
G  Street  NW.,  Washington,  D.C.  The 
Commission  staff  proposes  an  agenda 
consisting  of  discussion  of:  (1)  Trans¬ 
portation  exemption  problems;  (2)  in¬ 
cidental  sales  problems;  (3)  volumetric 
limitations;  (4)  reporting  problems;  and 
(5)  any  other  relevant  matters. 

<jk)RDON  M.  Grant, 

Secretary. 

[F.R  Doc,  70-13239;  Piled,  Oct.  2.  1970; 

8:46  a.m.] 


DEPARTMENT  OF  A6RICULT0RE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  982  1 

FILBERTS  GROWN  IN  OREGON  AND 
WASHINGTON 

Notice  of  Proposed  Free  and  Restricted 
Percentages  for  1970—71  Fiscal  Year 

Notice  is  hereby  given  of  a  proposal 
to  establish,  for  the  1970-71  fiscal  year, 
beginning  August  1,  1970,  free  and  re¬ 
stricted  percentages  of  78  and  22  percent, 
respectively,  applicable  to  filberts  grown 
in  Oregon  and  Washington.  The  proposed 
percentages  would  be  established  in  ac¬ 
cordance  with  the  provisions  of  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  982,  as  amended  (7  CFR  Part 
982),  regulating  the  handling  of  filberts 
grown  in  Oregon  and  Washington,  effec¬ 
tive  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  The  proposal  was  rec¬ 
ommended  by  the  Filbert  Control  Board. 

Consideration  will  be  given  to  any  writ¬ 
ten  data,  views,  or  arguments  pertaining 
to  the  proposal  which  are  received  by  the 
Hearing  Clerk,  U.S.  Department  of  Agri¬ 
culture,  Room  112,  Administration  Build¬ 
ing,  Washington,  D.C,  20250,  not  later 
than  9  days  after  the  publication  of 
this  notice  in  the  Federal  Register.  AU 
written  submissions  made  pursuant  to 
this  notice  should  be  in  quadruplicate  and 
will  be  made  avaliable  for  public  inspec¬ 


tion  at  the  ofBce  of  the  Hearing  Clerk 
during  official  hours  of  business  (7  CFR 
1.27(b)). 

The  proposed  percentages  are  based 
upon  the  following  estimates  for  the 
1970-71  fiscal  year: 

(1)  Production  of  8,600  tons; 

(2)  Total  requirements  for  1970  crop 
merchantable  filberts  of  5,747  tons,  which 
is  the  siun  of  an  inshell  trade  demand 
of  5,750  tons  and  provision  for  inshell 
handler  carryover  on  July  31,  1971,  of 
500  tons,  less  the  inshell  handler  carry¬ 
over  on  August  1,  1970,  of  503  tons  not 
subject  to  regulation;  and 

(3)  A  total  supply  of  merchantable  fil¬ 
berts  subject  to  regulation  of  7,388  tons 
which  is  the  estimated  production  of 
8,600  tons,  less  1,300  tons  nonmerchant- 
able  production,  plus  88  tons  of  carryin 
subject  to  regulation. 

On  the  basis  of  the  foregoing  estimates, 
free  and  restricted  percentages  of  78 
percent  and  22  percent,  respectively,  ap¬ 
pear  to  be  appropriate  for  the  1970-71 
season. 

The  proposal  is  as  follows; 

§  982.220  Free  and  restricted  percent¬ 
ages  for  merchantable  filberts  during 
the  1970-71  fiscal  year. 

The  following  percentages  are  estab¬ 
lished  for  merchantable  filberts  for  the 
fiscal  year  beginning  August  1,  1970: 


Free  percentage _  78 

Restricted  percentage _  22 


Dated;  September  29. 1970. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[F.R.  Doc.  70-13231;  PUed,  Oct.  2,  1970; 
8:46  a.m.] 


[  7  CFR  Part  982  1 

FILBERTS  GROWN  IN  OREGON  AND 
WASHINGTON 

Proposed  Expenses  of  Filbert  Control 
Board  and  Rate  of  Assessment  for 
1970-71  Fiscal  Year 

Notice  is  hereby  given  of  a  proposal 
regarding  expenses  of  the  Filbert  Con¬ 
trol  Board  for  the  1970-71  fiscal  year 
and  rate  of  assessment  for  that  fiscal 
year,  pursuant  to  §§  982.60  and  982.61  of 
the  marketing  agreement,  as  amended, 
and  Order  No.  982,  as  amended  (7  CFR 
Part  982) ,  regulating  the  handling  of  fil¬ 
berts  grown  in  Oregon  and  Washington. 
The  marketing  agreement  and  order  are 
effective  under  the  Agriculture  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674). 

The  Board  has  recommended  for  the 
1970-71  fiscal  year  beginning  August  1, 
1970,  a  budget  of  expenses  in  the  total 
amount  of  $25,339.  Based  on  the  volume 


of  filberts  estimated  to  be  subject  to  this 
regulatory  program  during  the  1970-71 
fiscal  year,  an  assessment  rate  of  0.20 
cent  per  pound  of  assessable  filberts  is 
expected  to  provide  sufficient  funds  to 
meet  the  estimated  expenses  of  the 
Board. 

Consideration  will  be  given  to  ahy 
written  data,  views,  or  arguments  per¬ 
taining  to  the  proposal  which  are  re¬ 
ceived  by  the  Hearing  Clerk,  U.S.  Depart¬ 
ment  of  Agriculture,  Room  112,  Adminis¬ 
trative  Building,  Washington,  D.C.  20250, 
not  later  than  the  9th  day  after  the  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  should  be  in  quad¬ 
ruplicate  and  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b) ) . 

The  proposal  is  as  follows : 

§  982.315  Expenses  of  the  Filbert  Con¬ 
trol  Board  and  rate  of  assessment  for 
the  1970—71  fiscal  year. 

(a)  Expenses.  Expenses  in  the  amount 
of  $25,339  are  reasonable  and  likely  to 
be  incurred  by  the  Filbert  Control  Board 
during  the  fiscal  year  beginning  August  1, 
1970,  for  its  maintenance  and  function¬ 
ing  and  for  such  purposes  as  the  Secre¬ 
tary  may,  pursuant  to  the  provisions  of 
this  part,  determine  to  be  appropriate. 

(b)  Rate  of  assessment.  TTie  rate  of 
assessment  for  said  fiscal  year,  payable 
by  each  handler  in  accordance  with 
§  982.61,  is  fixed  at  0.20  cent  per  pound 
of  filberts. 

Dated:  September  30, 1970. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[F.R.  Doc.  70-13261;  Plied,  Oct.  2.  1970; 
8:48  a.m.] 


[7  CFR  Parts  1063,  1070,  1079  1 

[Dockets  Nos.  AO-105-A33,  AO-229-A24, 
AO-295-A221 

MILK  IN  QUAD  CITIES-DUBUQUE, 
CEDAR  RAPIDS-IOWA  CITY,  AND 
DES  MOINES  MARKETING  AREAS 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market¬ 
ing  Agreements  and  Orders 

Notice  is  hereby  given  of  a  public  hear¬ 
ing  to  be  held  at  the  National  Motor  Inn, 
921  Sixth  Avenue,  Des  Moines,  Iowa,  be¬ 
ginning  at  9 : 30  a.m.,  local  time,  on  Cicto- 
ber  8,  1970,  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  regulating 
the  handling  of  milk  in  the  Quad  Cities- 
Dubuque,  Cedar  Rapids-Iowa  City,  and 
Des  Moines  marketing  areas. 
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The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing  1 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq-.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900). 

The  purpose  of  the  hearing  is  to  re¬ 
ceive  evidence  with  respect  to  the  eco¬ 
nomic  and  marketing  conditions  which 
relate  to  the  proposed  amendments,  here¬ 
inafter  set  forth,  and  any  appropriate 
modifications  thereof,  to  the  tentative 
marketing  agreement  and  to  the  order. 

Evidence  also  will  be  taken  to  deter¬ 
mine  whether  emergency  marketing  con¬ 
ditions  exist  that  would  warrant  omis¬ 
sion  of  a  recommended  decision  under 
the  rules  of  practice  and  procedure  (7 
CFR  Part  900.12(d))  with  respect  to 
proposals  set  forth  below. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Mid-America  Dairymen, 
Inc.: 

Proposal  No.  1.  Revise  §  1063.52(a)  of 
the  Quad  Cities-Dubuque  order  to  pro¬ 
vide  that  a  pool  plant  located  in  the 
Iowa  counties  of  Dallas,  Polk,  Jasper, 
Madison,  Warren,  and  Marion  shall  have 
a  Class  I  price  equal  to  the  price  specified 
in  §  1063.50(b)  plus  15  cents. 

Proposal  No.  2.  Revise  §  1079.61(a)  of 
the  Des  Moines  order  wiUi  respect  to  a 
distributing  plant  that  would  be  subject 
to  the  classification  and  pricing  provi¬ 
sions  of  another  order  to  include  route 
disposition  in  unregulated  areas  along 
with  route  disposition  in  the  marketing 
area  where  the  plant  is  located  in  com¬ 
puting  total  sales  from  the  plant  in  the 
marketing  area  where  located. 

Proposed  by  Borden,  Inc.: 

Proposal  No.  3.  Revise  the  Class  I  price 
provisions  of  the  Des  Moines  order  to 
provide  appropriate  alignment  of  the  Des 
Moines  Class  I  price  with  other  Class  I 
milk  prices  in  the  Iowa  and  Minnesota 
markets. 

Proposed  by  the  Dairy  Division,  Con¬ 
sumer  and  Marketing  Service: 

Proposal  No.  4.  Consider  any  appropri¬ 
ate  modifications  of  the  Class  I  price  dif¬ 
ferential  and  location  differential  pro¬ 
visions  of  the  Quad  Cxties-Dubuque, 
Cedar  Rapids-Iowa  Cfity  and  Des  Moines 
orders.  I^ch  provisions  are  found  in 
§§  1063.50(b),  1063.52,  and  1063.82  of  the 
Quad  CTities  order;  SS  1070.50(b) ,  1070.52, 
and  1070.82  of  the  Cedar  Rapids-Iowa 
City  order;  and  §§  1079.17,  1079.50(b), 
1079.52, -and  1079.82  of  the  Des  Moines 
order. 

Proposal  No.  5.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreements  and  the  orders 
conform  with  any  amendments  thereto 
that  may  resiilt  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  orders  may  be  procured  from  the 
Market  Administrator,  E,  H.  McGuire, 
Post  Office  Box  691,  Rock  Island,  Ill.,  or 
from  the  Hearing  Clerk,  Room  112-A, 
Administration  Building,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250  or  may  be  there  inspected. 


Signed  at  Washington,  D.C.,  on  Sep- 
^mber  30,  1970. 

John  C.  Blum, 

Deputy  Administrator. 

Regulatory  Programs. 

[F.R.  Doc.  70-13260;  Plied,  Oct.  2,  1970; 

8:48  a.m.] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  33  CFR  Part  110  1 

[CGPR  70-1121 

HUDSON  RIVER  AT  HYDE  PARK,  N.Y. 
Proposed  Special  Anchorage  Area 

1.  Notice  is  hereby  given  that  the 
Chief,  Office  of  Operations,  U.S.  Coast 
Guard  Headquarters,  imder  authority  of 
section  1,  30  Stat.  98,  as  amended  (33 
UJ5.C.  180),  section  6(g)(1)(B)  of  the 
Department  of  Transportation  Act  (80 
Stat.  937,  49  U.S.C.  i655(g)  (1)  (B) ).  49 
CFR  1.46(C)(2)  (35  F.R.  4959),  and  33 
CFR  1.05-1  (c)  (1)  (35  FJl.  8279),  is  con¬ 
sidering  the  addition  of  paragraph  (p-2) 
to  §  110.60,  Part  110,  Subpart  A  of  Title 
33,  Code  of  Federal  Regulations. 

2.  The  proposed  new  paragraph  would 
establish  and  describe  a  Special  Anchor¬ 
age  Area  on  the  Hudson  River  at  Hyde 
Park,  N.Y.  In  this  special  anchorage  area, 
vessels  not  more  than  65  feet  in  length, 
when  at  anchor,  would  not  be  required 
to  carry  or  exhibit  anchor  lights.  The 
area  would  be  for  pubUc  use,  prin¬ 
cipally  for  vessels  used  for  a  recreational 
purpose. 

3.  It  is  proposed  to  amend  §  110.60  of 
Part  110,  by  adding  a  new  paragraph 
(p-2)  to  read  as  follows: 

§  110.60  Port  of  New  York  and  vicinity. 

•  •  •  •  * 

(p-2)  Hudson  River,  at  Hyde  Park. 
N.Y.  Beginning  at  a  point  on  the  shore¬ 
line  at  latitude  41*49'06.5"  N.,  longitude 
73*56'35.3"  W.;  thence  west  to  a  point 
at  latitude  41'’49'06.5''  N.,  longitude  73®- 
56'42.5"  W.;  thence  north  northeasterly 
to  a  point  at  latitude  41®49'12.5''  N., 
longitude  73®56'40.7"  W.;  thence  due 
east  to  a  point  on  the  shoreline  at  lati¬ 
tude  41®49'12.5"  N.,  longitude  73®56'- 
37.7"  W.;  thence  along  the  shoreline  to 
the  point  of  beginning. 

«  *  «  *  ♦ 

4.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  sub¬ 
mitting  written  data,  views,  arguments, 
or  comments  as  they  may  desire  on  or 
before  November  5, 1970.  All  submissions 
should  be  made  in  writing  to  the  Com¬ 
mander,  Third  Coast  Guard  District, 
Governors  Island,  New  York,  N.Y.  10004. 

5.  To  expedite  the  handling  of  sub¬ 
missions  regarding  this  proposal,  it  is 
requested  that  each  subsmission  be  sub¬ 
mitted  in  triplicate  and  state  the  subject 
to  which  it  is  directed;  the  specific 
wording  recommended;  the  reason  for 
the  recommended  change,  and  the  name. 


address  and  firm  or  organization.  If  any, 
of  the  person  making  the  submission. 

6.  Each  communication  received  with¬ 
in  the  time  specified  will  be  fully  con¬ 
sidered  and  evaluated  before  final  action 
is  taken  on  the  proposal  in  this  docu¬ 
ment.  This  proposal  may  be  changed  in 
light  of  the  comments  received.  Copies 
of  all  written  communications  received 
will  be  available  for  examination  by  in¬ 
terested  persons  at  the  office  of  the 
Commander,  Third  Coast  Guard  District, 
Governors  Island,  New  York,  N.Y.  10004. 

7.  After  all  interested  persons  have 
expressed  their  views,  the  Commander, 
Third  Coast  Guard  District  will  forward 
the  record,  including  the  original  of  all 
written  submissions,  and  lus  recommen¬ 
dations  with  respect  to  the  proposals  and 
submission^  received  to  the  Commandant 
(OLE),  U.S.  Coast  Guard,  Washington, 
D.C.  20591.  The  Commandant  will  there¬ 
after  make  a  final  determination  with 
respect  to  this  proposal. 

Dated;  September  29, 1970. 

R.  E.  Hammond, 

Chief,  Office  of  Operations. 

(F.R.  Doc.  70-13255;  Filed.  Oct.  2,  1970; 

8:47  a.m.l 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Part  230  1 

[Release  No.  33-5087] 

SECURITIES  ACT  OF  1933 

Persons  Presumed  Not  To  Be 
Underwriters 

Proposed  rule  defining  term  “under¬ 
writer”  in  section  2(11)  and  “brokers’ 
transactions”  in  section  4(4)  of  Secu¬ 
rities  Act  of  1933,  and  proposed  rescis¬ 
sion  of  §§  230.154  and  230.155  of  this 
chapter. 

Notice  is  hereby  given  that  the  Secu¬ 
rities  and  Exchange  Commission  is  con¬ 
sidering  a  proposed  rule  relating  to  the 
definition  of  the  terms  “underwriter”  in 
section  2(11)  and  “brokers’  transactions” 
in  section  4(4)  of  the  Securities  Act  of 
1933  (Act) .  The  term  “underwriter”  ap¬ 
pears  in  various  sections  of  the  Act,  in¬ 
cluding  section  4(1).  Section  4(1)  pro¬ 
vides  that  the  registration  provisions  of 
the  Act  shall  not  apply  to  transactions 
by*  “any  person  other  than  an  issuer, 
underwriter  or  dealer.”  Thus,  a  person 
who  is  an  underwriter  with  respect  to 
particular  securities  cannot  offer  or  sell 
those  securities  unless  they  are  regis¬ 
tered  under  the  Act,  are  exempt  imder 
Regulation  A  (17  CFR  23(k251-.263)  or 
are  otherwise  exempt  from  such  registra¬ 
tion.  As  discussed  later  in  this  release, 
proposed  Rule  144  (17  CFR  230.144)  is 
being  considered  as  an  alternative  to  the 
“160  series”  rules  previously  proposed  by 
the  Commission  (see  34  F.R.  14228-34) . 

The  staff  of  the  Commission  is  often 
requested  to  indicate  whether,  based  on 
the  facts  stated  in  the  request,  the  staff 
would  recommend  that  the  Commission 
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take  any  action,  if  the  securities  in  ques-  Is  an  tmderwTiter,  except  as  provided  in  reviewed  the  many  h^pful  comments  re- 
tion  were  sold  without  registration  under  paragraph  (a)(1)(C)  of  the  proposed  ceived  from  interested  persons  in  regard 
the  Act.  A  substantial  number  of  these  rule.  to  those  rules,  has  considered  the  pro- 

“no  action”  requests  are  based  upon  the  The  proposed  rule  also  provides  that  posed  rules  in  the  light  at  those  corn- 
exemption  provided  by  section  4(1)  of  there  must  be  publicly  available  current  ments  and  the  staff’s  recommendation  in 
the  Act  and  frequently  involve  a  factual  financial  and  other  information  concern-  regard  thereto,  and  has  determined,  for 
determination  as  to  whether  a  person  is  ing  the  issuer.  In  SEC  v.  Ralston  Purina  the  reasons  set  forth  below,  not  to  adopt 
an  underwriter,  i.e.,  did  the  person  ac-  Co.,  346  U.S.  119  (1952),  the  Supreme  those  rules  at  this  time, 
quire  the  securities  from  the  issuer  with  a  Court,  in  determining  whether  the  ex-  Tlw  “180  series”  rules  previously  pro¬ 
view  to  distribution,  or  did  he  acquire  emption  from  registration  provided  by  posed  by  the  Ccmunission  would  permit 
such  securities  for  investment.  Satisfac-  section  4(2)  of  the  Act  was  available,  the  sale  of  limited  amount  of  securities 
tory  objective  standards  have  not  been  considered,  among  other  factors,  the  in-  held  for  1  year  provided  the  issuer  was 
developed  to  determine  when  a  person  formation  available  to  the  persons  to  a  “qualified  issua:”  i.e.,  an  issuer  which 
acquires  securities  with  a  view  to  dis-  whom  the  securities  were  offered.  The  files  reports  with  the  Commission  pur- 
tribution.  As  a  res\ilt  there  has  been  Commis.sion  believes  that,  in  light  of  the  suant  to  the  Securities  Exchange  Act  of 
uncertainty  in  the  application  of  the  reg-  purposes  of  the  Act  to  provide  full  and  1934.  The  Commission  feels  that  a  hold- 
istration  provisions  of  the  Act.  fair  disclosure  to  public  investors,  similar  ing  period  of  1  year  is  too  short  and 

Accordingly,  the  Commission  is  con-  considerations  apply  in  determining  would  result  in  the  sale  of  large  amounts 
sidering  proposed  Rule  144  to  provide  a  whether  an  exemption  xmder  section  4(1)  of  unregistered  securities  to  the  public, 
greater  degree  of  certainty  wiUi  respect  of  the  Act  is  available,  since  the  persons  Mmeover,  the  requirement  that  the  is- 
to  the  availability  of  the  exemption  to  be  protected  are  the  same  whether  suer  must  be  a  qualified  issuer  would 
from  registration  under  section  4(1)  of  the  sale  is  by  an  underwriter  or  an  necessitate  the  preparation  and  main- 
the  Act  by  establishing  more  objective  issuer.  There  is  a  presumption  under  the  tenance  of  a  lirt  of  such  issuers  on  a 
standards  for  determining  when  a  per-  proposed  rule  that  the  required  informa-  reasonably  current  basis  and  the  Corn- 
son  may  be  presumed  not  to  be  an  un-  tion  is  available  with  respect  to  an  issuer  mission  does  not  at  this  time  have  suffi- 
derwriter  or  not  to  be  engaged  in  a  dis-  which  is  required  to  and  does  file  reports  dent  staff  available  for  this  purpose, 
tribution.  Proposed  Rule  144  is  also  con-  pursuant  to  section  13  or  15(d)  of  the  The  proposed  rules  would  require  that 
sistent  with  toe  piuposes  of  toe  Act  to  Securities  Exchange  Act  of  1934.  With  securities  of  an  issuer  acquired  in  a  non- 
provide  fi^  and  fair  disdosure  and  to  respect  to  other  issuers  the  sella:  of  the  public  transaction  could  not  be  freely 
prevent  fraud  in  connection  with  toe  securities  and  toe  brokers  involved  in  the  sold  unless  the  issuer  had  sitostantial 
offer  and  sale  of  securities.  transaction  will  have  the  obligation  to  annual  gross  revenues  for  each  of  toe 

The  proposed  rule  would  provide  that  determine  whether  adequate  current  in-  past  5  years.  The  Commission  feels  that 
any  affiliate  of  an  issuer  (i.e.,  any  person  formation  is  publidy  available.  Factors  this  requironent  is  unduly  restrictive 
in  a  control  relationship  with  the  is-  that  should  be  considered  in  making  such  and  would  adversely  affect  the  ability  of 
suer)  who  offers  or  sells  securities  of  toe  determination  are  whether  a  reasonably  small  companies  to  raise  capital.  More- 
issuer  in  accordance  with  the  terms  and  current  balance  sheet  and  a  profit  and  over,  it  might  give  toe  impression  that 
conditions  of  toe  rule  is  presiuned  not  loss  statement  and  current  material  in-  the  Commission  is  permitting  toe  sale 
to  be  an  underwriter  of  toe  securities  formation  about  the  issuer’s  business  and  of  securities  on  toe  basis  of  their 
within  the  meaniog  of  section  2(11)  of  managonent  have  been  published  or  investment  merit, 
toe  Act,  and  is  further  presumed  not  to  furnished  to  security  holders.  In  addition,  the  proposed  rules  pre- 

be  an  “issuer,”  within  the  meaning  of  Also,  imder  the  proposed  rule  after  the  sume  certain  improvements  in  the 
the  last  sentence  of  that  section,  so  as  requisite  holding  period  the  securities  quantity,  quality,  timeliness,  and  dis- 
to  make  his  selling  broker  an  imder-  may  be  sold  only  in  broker’s  transactions  semination  of  disclosure  concerning 
writer.  There  would  also  be  a  presump-  and  only  in  limited  quantities  in  any  12-  qualified  issuers  and  sufficient  man- 
tion,  where  any  other  person  offers  or  month  period.  The  quantity  limitations  power  to  administer  such  requirements, 
sells,  in  accordance  with  the  terms  and  are  related  to  the  amount  of  the  class  of  while  the  Commission  has  under  con- 
conditions  of  toe  rule,  securities  which  securities  outstanding  or  to  recent  trad-  sideration  certain  proposals  relating  to 
he  acquired  from  toe  issuer  or  from  an  ing  volume,  if  toe  security  is  traded  on  a  improvement  in  disclosure  of  such  na- 
affiliate  of  such  issuer  in  a  nonpublic  securities  exchange.  Sales  by  members  of  ture,  it  does  not  believe  that  rules  such 
transaction,  that  such  person  is  not  an  a  person’s  family  and  other  associates  are  as  those  proposed  should  be  adopted  im- 
underwriter  of  the  securities  within  toe  considered  sales  by  that  person  for  pur-  less  or  imtil  the  Commission  has  gained 
meaning  of  section  2(11)  of  the  Act  poses  of  determining  the  quantity  he  may  more  experience  with  the  new  disclosure 
Under  toe  proposed  rule  toe  person  sell  during  the  relevant  period.  requirements  and  has  adequate  man¬ 

making  toe  offering  must  have  owned  While  proposed  Rule  144  is  designed  to  power  to  examine  the  material  to  assure 
toe  securities  at  least  18  months.  The  provide  objective  standards  for  applying  that  it  meets  toe  applicable  requiremoits. 
estate  of  a  deceased  owner  of  securities,  the  registration  provisions  of  the  Act  in  In  view  of  the  foregoing,  the  Commis- 
otoer  than  an  affiliate  of  toe  issuer,  need  coimection  with  certain  transactions,  it  sion  believes  that  proposed  Rule  144  may 
not  conform  to  any  holding  period.  The  does  not  provide  any  exemption  from  the  be  an  appropriate  alternative  to  the  rules 
proposed  rule  also  provides  for  situa-  anti-fraud  provisions  of  the  securities  propos^  in  Securities  Act  Release  4997. 
tions  where  securities  are  acquired  by  laws  or  the  civil  liabilities  provisions  of  Should  proposed  Rule  144  be  adopted, 
reason  of  conversions,  stock  splits,  or  section  12(2)  of  toe  Act  or  other  provi-  the  staff  of  the  Commission  will  not 
stock  dividends.  The  retention  of  securi-  sions  of  the  securities  laws.  The  rule  thereafter  issue  “no  action”  letters  with 
ties  for  18  months  after  their  acquisi-  would  not  operate  to  exempt  securities  of  respect  to  matters  covered  by  toe  pro- 
tion  is  presumptive  evidence  that  they  “shell  corporations”  and  such  securities  visions  of  the  rule.  The  burden  will  be 
were  not  acquired  with  a  view  to  dis-  would  require  registration  in  accordance  on  the  sellers  of  securities  to  ascertam 
tribution.  with  Securities  Act  Release  No.  4982  (34  that  an  exemption  is  available.  Purther- 

The  Commission’s  staff  has  applied  the  11581) .  Brokers  would  be  under  an  more,  the  staff  will  not  issue  either  “no 

principeJ  of  fungibility  to  securities  pur-  obligation  to  make  a  reasonable  inquiry  action”  or  interpretative  letters  with  re¬ 
chased  at  different  times  in  considering  ^  determine  whether  toe  transaction  spect  to  “changes  in  circumstances” 
requests  for  “no  action”  letters.  The  con-  would  be  in  compliance  with  Rule  144.  which  might  warrant  the  sale  of  secu- 
cept  of  fungibility,  however,  bears  little  Proposed  Rule  144  is  being  considered  rities  sooner  than  toe  rule  provides.  It 
relationship  to  the  needs  of  Investors  in  lieu  of  a  series  of  proposed  rules  (the  should  be  noted,  however,  that  if  a  per- 
for  disclosAire.  It  has  never  been  formal-  “160  series”)  relating  to  underwriters,  son  is  to  rely  upon  a  “change  in  circum- 
ized  as  a  Commission  rule  or  interpreta-  nonpublic  offerings  and  brokers’  trans-  stances,”  other  than  death,  he  must 
tive  release,  and  hence  introduces  an  actions  published  for  comment  by  the  sustain  the  burden  of  showing  that  such 
additional  element  of  imcertainty.  Ac-  Commission  on  September  15.  1969  in  change  is  legally  sufficient  to  justify 
cordingly,  fungibility  will  no  longer  be  Securities  Act  Release  4997  (34  FJt.  sale  of  the  securities.  A  person  may,  of 
considered  in  detomidning  when  a  person  14228).  The  Commission  has  carefully  course,  consult  his  attorney  as  to  such 
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matters.  It  should  be  further  noted  that 
‘‘changes  in  circumstances”  relate  only 
to  the  holding  p^iod  and  not  to  the 
other  provisions  of  the  rule.  The  staff 
will  continue  to  render  interpretations 
relating  generally  to  the  Act  and  the 
rules  thereimder. 

If  proposed  Rule  144  is  adopted.  Rules 
154  (17  CPR  230.154)  and  155  (17  CFR 
230.155)  would  no  longer  be  necessary 
and  would  be  rescinded. 

I.  The  text  of  the  proposed  S  230.144 
is  as  follows: 

§  230.144  Persons  presumed  not  to  be 
underwriters. 

Note;  For  the  purposes  of  this  section  the 
definitions  of  the  terms  “affiliate”  and  “as¬ 
sociate”  in  1  230.405  and  of  “person”  In 
section  2(2)  of  the  Act  shall  apply. 

(a)  Any  affiliate  of  an  issuer  who  offers 
or  sells  securities  of  such  issuer  which 
the  affiliate  has  acquired  directly  or  in¬ 
directly  from  such  issuer  or  otherwise, 
or  any  other  person  who  offers  or  sells 
securities  of  an  issuer  which  such  person 
has  acquired  directly  or  indirectly  from 
such  issuer  or  from  an  affiliate  of  such 
issuer  in  a  transaction  not  involving  any 
public  offering,  shall  be  presumed  not 
to  be  an  underwriter  of  such  securities 
and  not  to  be.  engaged  in  a  distribution 
thereof  within  the  meaning  of  section 
2(11)  of  the  Act  if  all  of  the  following 
conditions  are  met: 

(1)  Holding  period,  (i)  The  person 
making  the  offering  has  owned  the  se¬ 
curities  for  a  period  of  at  least  18  months 
prior  to  the  offering. 

(ii)  The  full  purchase  price  or  other 
consideration  for  the  securities  was  paid 
or  given  at  least  18  months  prior  to  the 
offering. 

(iii)  During  such  18  months  the  per¬ 
son  making  the  offerii^  has  not  acquired 
or  agreed  to  acquire  directly  or  indirectly 
from  the  issuer  or  from  an  affiliate  of 
the  issuer,  in  a  transaction  not  involving 
any  public  offering,  any  other  securities 
of  the  same  class  as  those  offered,  any 
securities  convertible  into  securities  of 
such  class,  or  any  options,  warrants  or 
rights  to  purchase  securities  of  such 
class. 

(iv)  For  the  purpose  of  this  subpara¬ 
graph  (1),  (a)  securities  acquired  di¬ 
rectly  from  the  Issuer  by  reason  of  a  div¬ 
idend,  stock  split  or  recapitalization  shall 
be  deemed  to  have  been  acquired  at  the 
same  time  as  the  securities  on  which  the 
dividend  was  paid,  the  securities  which 
were  split  or  the  securities  surrendered 
in  connection  with  the  recapitalization; 

(b)  where  the  person  acquired  the  se¬ 
curities  .directly  from  the  issuer  for  a 
consideration  consisting  solely  of  other 
securities  of  the  same  issuer  surren¬ 
dered  for  conversion,  or  through  the  ex¬ 
ercise  of  warrants  by  the  surrender  of 
debt  securities  so  acquired,  the  securities 

‘  offered  sliall  be  deemed  to  have  been 
acquired  at  the  same  time  as  the  secu¬ 
rities  surrendered  for  conversion  or  upon 
the  exercise  of  the  warrants;  and  (c)  if 
the  securities  are  offered  on  behalf  of  the 
estate  of  a  deceased  person  who  was  not 


an  affiliate  of  the  issuer,  the  provisions 
of  this  subparagraph  (1)  shall  not  apply. 

(2)  Limitation  on  amount  of  secu¬ 
rities.  (i)  The  amount  of  securities  in¬ 
volved  in  the  transaction  or  transactions, 
together  with  all  other  sales  of  securities 
of  the  same  class  within  the  preceding 
12  months  by  or  on  behalf  of  the  person 
and  all  associates  of  such  person  shall 
not  exceed  the  following: 

(a)  If  the  security  is  traded  only  other¬ 
wise  than  on  a  securities  exchange,  ap¬ 
proximately  1  percent  of  the  shares  or 
units  of  such  security  outstanding  at  the 
time  of  receipt  by  the  broker  of  the 
order  to  execute  such  transactions;  or 

(b)  If  the  security  is  admitted  to  trad¬ 
ing  on  a  securities  exchange  the  lesser 
of  approximately  1  percent  of  the  shares 
or  units  of  such  security  outstanding  at 
the  time  of  receipt  by  toe  broker  of  the 
order  to  execute  such  transactions  or 
the  largest  aggregate  reported  volume 
of  trading  on  securities  exchanges  dur¬ 
ing  any  1  week  within  the  4  calendar 
weeks  preceding  toe  receipt  of  such  letter. 

(ii)  Notwithstanding  subdivision  (i)  of 
this  subparagraph,  toe  aggregate  amount 
of  securities  of  the  issuer  which  may  be 
sold  under  this  section  during  any  period 
of  12  months  by  all  directors,  officers 
and  affiliates  of  the  issuer  and  their  as¬ 
sociates  shall  not  exceed  twice  the  maxi¬ 
mum  amo\mt  permitted  by  subdivision 
(i)  of  this  subparagraph. 

(3)  Current  public  information.  There 
is  publicly  available  reasonably  ciurent 
and  informative  information  about  toe 
financial  condition,  results  of  operations, 
business  and  management  of  the  issuer 
of  the  securities.  This  requirement  will 
be  presumed  to  be  satisfied  if  toe  issuer 
is  required  to  file  and  does  file  reports 
with  the  Commission  pursuant  to  section 
13  or  15(d)  of  toe  Srourities  Exchange 
Act  of  1934.  If  the  issuer  is  not  required 
to  file  such  reports,  this  requirement  will 
be  presumed  to  be  satisfied  If  toe  issuer 
has  published  or  furnished  to  security 
holders  (i)  financial  statements  includ¬ 
ing  a  balance  sheet  as  of  a  date  within 
12  months  prior  to  toe  offering,  a  profit 
and  loss  statement  for  a  period  of  at 
least  12  months  prior  to  toe  date  of  toe 
balance  sheet  and,  if  such  balance  sheet 
is  not  as  of  a  date  within  6  months  prior 
to  toe  offering,  an  additional  profit  and 
loss  statement  for  toe  period  from  toe 
date  of  toe  balance  sheet  to  a  date  within 
6  months  prior  to  the  offering,  all  pre¬ 
pared  in  accordance  with  generally  ac¬ 
cepted  accoimting  principles  and  prac¬ 
tices  and  certified  by  a  public  accountant 
or  attested  to  by  toe  chief  financial  or 
accounting  officer  of  toe  issuer,  and  (ii) 
material  information  as  of  a  date  within 
12  months  in  regard  to  toe  Issuer’s  busi¬ 
ness  and  management,  \mless  there  has 
^been  a  material  change  in  toe  informa¬ 
tion,  in  which  case  more  recent  informa¬ 
tion  has  been  published  or  furnished  to 
security  holder. 

(4)  Manner  of  offering,  (i)  The  person 
making  toe  offering  does  pot  (a)  solicit 
or  arrange  for  toe  solicitation  of  orders 
to  bxiy  the  securilUes  in  anticipation  of 
or  in  connection  with  toe  transaction; 


(b)  make  any  pairment  in  connection 
with  toe  execution  of  the  transaction  to 
any  person  other  than  toe  broker  who 
executes  the  order;  and  (c)  have  any 
material  nonpublic  information  about 
the  issuer  which  he  has  not  disclosed  to 
toe  broker. 

(ii)  The  offering  is  made  through  a 
broker  acting  as  agent  for  toe  person 
and  the  broker  (a)  does  no  more  than 
execute  an  order  or  orders  to  sell  as  a 
broker  and  receives  no  more  than  toe 
usual  or  customary  broker’s  commission; 
(b)  neither  solicits  nor  arranges  for  the 
solicitation  of  customers’  orders  to  buy 
the  secmities  in  anticipation  of  or  in 
connection  with  the  transaction,  pro¬ 
vided  that  the  foregoing  shall  not  pre¬ 
clude  inquiries  by  the  broker  of  other 
dealers  as  to  their  interest  in  the  securi¬ 
ties,  or  toe  publication  by  toe  brcdcer  of 
bid  and  offer  quotations  for  the  securi¬ 
ties  in  an  interdealer  quotation  sendee; 
and  (c)  the  broker  after  reasonable  in¬ 
quiry  is  not  aware  of  circumstances  indi¬ 
cating  that  his  principal  is  an  imder- 
writer  with  respect  to  toe  securities  or 
that  the  transaction  is  a  part  of  a  dis¬ 
tribution  of  seciirities  on  behalf  of  his 
principal,^ 

(b)  The  term  ‘‘brokers*  transactions” 
in  section  4(4)  of  the  Act  shall  be  deemed 
to  include  transactions  by  a  broker  act¬ 
ing  as  agent  for  visions  of  this  rule. 

•  •  •  •  * 

All  interested  persons  are  Invited  to 
submit  their  views  and  comments  on 
the  proposed  rule,  in  writing,  to  Orval  L. 
DuBois,  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549,  on  or  before  October  30,  1970.  AU 
such  communications  will  be  considered 
available  for  public  inspection. 

By  the  Commission,  September  22, 
1970. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[F.R,  Doc.  70-13333;  Piled,  Oct.  3,  1970; 

8:46  a.m.] 


^  Reasonable  Inquiry  in  this  context  should 
Include  Inquiry  as  to  the  foUowlng: 

1.  The  length  of  time  the  seUw  has  held 
the  securities  (11  practicable  the  Inquiry 
should  Include  physical  Infection  of  the 
securities) ; 

2.  Sales  of  securities  by  the  seller  and  his 
associates  In  the  past  12  months; 

3.  Whether  the  seller  and  his  assodatee 
intend  to  sell  securities  of  the  same  class 
throflgh  any  other  means; 

4.  Whether  the  seller  Is  an  officer,  director, 
or  affiliate  of  the  Issuer,  and  If  so,  the  total 
sales  by  such  persons  and  their  associates 
In  the  past  12  months; 

5.  Whether  the  seller  has  solicited  or  made 
any  arrangements  for  the  solicitation  of  buy 
orders  In  connection  with  the  proposed 
transaction; 

6.  Whether  the  seller  has  made  any  pay¬ 
ment  to  any  other  person  In  connection  with 
the  transaction; 

7.  The  number  of  shares  of  the  class  out¬ 
standing  or  the  relevant  trading  volume; 

8.  Whether  there  is  current  information 
concerning  the  issuer  publicly  available;  and 

9.  Whether  the  seller  has  knowledge  of  any 
nonpublic  material  Information  about  the 
Issuer. 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[T.D.  70-210] 

C  &  L  SCRAP  IRON  AND  METAL  CO. 

Instruments  of  International  Traffic 

Certain  metal  containers  designed  to 
be  lifted  onto  and  carried  by  specially 
designed  trucks  used  to  hold  scrap  metal 
designated  as  instruments  of  interna- 
tioru^  traffic. 

It  has  been  established  to  the  satisfac¬ 
tion  of  the  Bureau  of  Customs  that  large 
irregularly  shaped  metal  containers,  spe- 
citdly  designed  to  be  lifted  onto  and  car¬ 
ried  by  specially  designed  trucks  oper¬ 
ated  by  the  C  &  L  Scrap  Iron  and  Metal 
Co.  of  Montreal,  Quebec,  and  used  for  the 
transportation  of  scrap  metal  from  the 
United  States  to  Canada  are  substantisd, 
designed  for  and  capable  of  repeated  use 
in  transportation,  and  used  in  substcm- 
tial  numbers  in  international  traffic. 

Under  the  authority  of  §  10.41(a) ,  Cus¬ 
toms  Regulations,  I  hereby  designate  the 
above-described  containers  as  “instru¬ 
ments  of  international  traffic”  within  the 
meaning  of  section  322(a),  Tariff  Act  of 
1930,  as  amended.  These  containers  may 
be  released  under  the  procedures  pro¬ 
vided  for  in  section  10.41a. 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

(F.B.  Doc.  70-13228;  Plied,  Oct.  2,  1970; 

8:45  a.m.] 

1T.D.  70-207] 

‘‘MONTEREY"  CHEESE 

Tariff  Classification;  Change  of 
Practice  Ruling 

Pursuant  to  section  16.10a(d),  Cus¬ 
toms  Regulations  (19  CFR  16.10a(d)), 
the  Bureau  gave  notice  in  the  Federal 
Register  on  September  11, 1970  (35  F.R, 
14329) ,  that  it  was  reviewing  the  existing 
established  and  uniform  practice  of  clas¬ 
sifying  “Monterey”  cheese  from  New 
2^1and  under  the  provision  for  other 
cheese  and  substitutes  for  cheese  in  item 
117.85,  Tariff  Schedules  of  the  United 
States  (TSUS) ,  with  duty  at  14  percent 
ad  valorem  and  subject  to  the  quota  lim¬ 
itations  for  other  cheese  in  item  950.10D, 
TSUS. 

The  Bureau  has  reviewed  this  prac¬ 
tice  thoroughly,  including  the  comments 
submitted  in  response  to  the  above  no¬ 
tice,  and  concluded  that  cheese  imported 
from  New  Zealand  labeled  “Monterey” 
but  which  does  not  meet  the  require¬ 
ments  of  the  Food  and  Drug  Administra¬ 
tion  for  Monterey  cheese  but  which  does 
meet  the  requirements  for,  and  must  be 
labeled  as,  Cheddar  cheese  is  classifiable 
under  the  provision  for  Cheddar  cheese 
in  item  117.15,  TSUS,  with  duty  at  15 


percent  ad  valorem  and  subject  to  the 
quota  limitations  for  such  cheese  in  item 
950.08A,TSUS. 

Since  this  ruling  results  in  a  higher 
duty  on  the  merchandise  than  has  here¬ 
tofore  been  charged,  it  shall,  pursuant  to 
section  16.10a(d),  Customs  Regulations 
(IP  CFR  16.1()a(d)),  be  applicable  only 
to  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  and 
after  the  91st  day  following  publication 
of  this  ruling  in  the  weekly  Customs 
Bulletin. 

Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  September  29, 1970. 

Eugene  T.  Rossides, 

Assistant  Secretary 
of  the  Treasury. 

I  F.R.  Doc.  70-13291;  Filed,  Oct.  2.  1970; 

8:49  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

{NM  824] 

NEW  MEXICO 

Notice  of  Classification  of  Public  Lands 
for  Transfer  Out  of  Federal  Ownership 

September  25, 1970. 

1.  Pursuant  to  the  Act  of  Septem¬ 
ber  19,  1964  (43  U.S.C.  1412),  the  public 
lands  described  below  are  hereby  classi¬ 
fied  for  transfer  out  of  Federal  owner¬ 
ship  for  educational  purposes  imder  the 
Recreation  and  Public  Purposes  Act  of 
June  14, 1926  (44  Stat.  741),  as  amended. 
Publication  of  this  notice  has  the  effect 
of  segregating  the  described  lands  from 
all  other  forms  of  disposal  under  the  pub¬ 
lic  land  laws,  including  the  general  min¬ 
ing  laws  but  not  the  mineral  leasing 
laws,  except  the  form  of  disposal  pre¬ 
scribed  above.  As  used  herein,  “public 
lands”  means  any  lands  withdrawn  or 
reserved  by  Executive  Order  No.  6910  of 
November  26,  1934,  as  amended,  or 
within  a  grazing  district  established  pur¬ 
suant  to  the  Act  of  June  28,  1934  (48 
Stat.  1269),  as  amended,  which  are  not 
otherwise  withdrawn  or  reserved  for 
Federal  use  or  purpose. 

2.  No  adverse  comments  were  received 
following  publication  of  a  notice  of  pro¬ 
posed  classification  (35  F.R.  11419).  The 
public  lands  affected  by  this  classifica¬ 
tion  are  shown  on  maps  on  file  and 
available  for  inspection  in  the  Las  Cruces 
District  Office,  1705  North  Seventh 
Street,  Post  Office  Box  1420,  Las  Choices, 
N.  Mex.  88001  and  at  the  Land  Office  of 
the  Bureau  of  Land  Management,  U.S. 
Post  Office  and  Federal  Building  (Post 
Office  Box  1449) ,  Santa  Fe,  N.  Mex.  87501. 
The  lands  are  located  in  Grant  Coxmty 
and  are  described  as  follows; 


New  Mexico  Principal  Meridian 
T.  18  S.,  R.  14  W., 

Sec.  4,  lots  12,  16,  24,  25,  26,  and  27. 

The  area  described  aggregates  111.87 
acres,  more  or  less. 

3.  For  a  period  of  30  days  from  the  date 
of  publication  in  the  Federal  Register, 
this  classification  shall  be  subject  to  the 
exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the  In¬ 
terior  as  provided  for  in  43  CFR  §  2461.3. 
For  a  period  of  30  days  interested  parties 
may  submit  comments  to  the  Secretary 
of  the  Interior,  LLM,  721,  Washington, 
D.C.  20240. 

W.  J.  Anderson, 
State  Director. 

I  F.R.  Doc.  70-13236;  FUed,  Oct.  2,  1970: 

8:46  a.m.] 


I  New  Mexico  0557669  ] 

NEW  MEXICO 

Notice  of  Classification  of  Public  Lands 
for  Transfer  Out  of  Federal  Ownership 

September  25,  1970. 

1.  Pursuant  to  the  Act  of  September  19, 
1964  (43  U.S.C.  1412),  the  public  lands 
described  below  are  hereby  classified  for 
transfer  out  of  Federal  ownership  by 
public  sale  under  section  2455  of  Revised 
Statutes  (43  U.S.C.  1171).  Publication  of 
this  notice  has  the  effect  of  segregating 
the  described  lands  from  all  other  forms 
of  disposal  under  the  public  land  laws, 
including  the  general  mining  laws  but 
not  the  mineral  leasing  laws,  except  the 
form  of  disposal  prescribed  above.  As 
used  herein,  “public  lands”  means  any 
lands  withdrawn  or  reserved  by  Execu¬ 
tive  Order  No.  6910  of  November  26, 1934, 
as  amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28, 1934  (48  Stat.  1269) ,  as  amended, 
which  are  not  otherwise  withdrawn  or 
reserved  for  Federal  use  or  purpose. 

2.  No  adverse  comments  were  received 
following  publication  of  a  notice  of  pro¬ 
posed  classification  (35  F.R..  11419).  The 
public  lands  affected  by  this  classification 
are  shown  on  maps  on  file  and  available 
for  inspection  in  the  Las  Cruces  District 
Office,  1705  North  Seventh  Street,  Post 
Office  Box  1420,  Las  Cruces,  N.  Mex.  88001 
and  at  the  Land  Office  of  the  Bureau  of 
Land  Management,  U.S.  Post  Office  and 
Federal  Building  (Post  Office  Box  1449) , 
Santa  Fe,  N.  Mex.  87501.  The  lands  are 
located  in  Grant  County  and  are  de¬ 
scribed  as  follows: 

New  Mexico  Principal  Meridian 
T.  17  S.,R.  14  W., 

Sec.  33,  lots  2,  3,  5,  6,  7,  8,  9,  10,  and 
NE‘4NW>A. 

T.  18  S.,  R.  14  W., 

Sec.  4,  lot  18; 

Sec.  21,NEI4NXV4. 

T.  18S.,R.  16  W., 

Sec.  1,  lots  3, 4,  Sl^NW>^,  and 
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The  areas  described  aggregate  713.05 
acres,  more  or  less. 

3.  For  a  period  of  30  days  from  the  date 
of  publication  in  the  Federal  Register, 
this  classification  shall  be  subject  to  the 
exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the  In¬ 
terior  as  provided  for  in  43  CFR  §  2461.3. 
For  a  period  of  30  days,  interested  parties 
may  submit  comments  to  the  Secretary 
of  the  Interior,  LLM,  721,  Washington, 
D.C.  20240. 

W.  J.  Anderson, 

State  Director. 

IP.R.  Doc.  70-13237;  Piled,  Oct.  2,  1970; 
8:46  a.m.] 

Office  of  the  Secretary 
JOHN  F.  ENGLISH 

Report  of  Appointment  and  Statement 
of  Financial  Interests 

September  28,  1970. 

Pursuant  to  section  302(a)  of  Execu¬ 
tive  Order  10467,  the  following  informa¬ 
tion  on  a  WCX)  appointee  in  the  Depart¬ 
ment  of  the  Interior  is  furnished  for 
publication  in  the  Federal  Register: 

Name  of  appointee:  John  F.  English. 

Name  of  employing  agency:  Depart¬ 
ment  of  the  Interior,  Defense  Electric 
Power  Administration. 

The  title  of  the  appointee’s  position: 
Deputy  Director,  DEPA  Area  2. 

The  name  of’ the  appointee’s  private 
employer  or  employers:  Consolidated 
Edison  Company  of  New  York,  Inc, 

The  statement  of  “financial  interests’’ 
for  the  above  appointee  is  enclosed. 

September  9, 1970. 

Walter  J.  Hickel, 

Secretary  of  the  Interior. 

Appointees’  Statement  of  Financial 
Interests 

In  accordance  with  the  requirements 
section  302(b)  of  Executive  Order  10647, 
I  am  filing  the  following  statement  for 
publication  in  the  Federal  Register: 

(1)  Names  of  any  corporations  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appointment,  on  Septem¬ 
ber  9,  1970,  as  Deputy  Director,  Area  2, 
Defense  Electric  Power  Administration, 
an  officer  or  director: 

Assistant  Vice  President,  Consolidated 
Edison  Company  of  New  York,  Inc. 

(2)  Names  of  any  corporations  in 
which  I  own,  or  did  own  within  60  days 
preceding  my  appointment,  any  stocks, 
bonds,  or  other  financial  interests : 

American  Home  Products. 

Campbell  Soup. 

Cincinnati  Oas  &  Electric. 

Consolidated  Edison. 

International  Harvester. 

Olin  Mathieson  Chemical  Corp. 

PepsiCo. 

SCM  Corp. 

Sears  Roebuck  &  Co. 

Southern  Pacific  Co. 

Standard  Oil  of  New  Jersey. 

Texaco,  Inc. 

Westinghouse  Electric  Co. 

Putman  Growth  Fund. 

(3)  Names  of  any  partnerships  In 
which  I  am  associated,  or  had  been 


associated  within  60  days  preceding  my 
appointment: 

None. 

(4)  Names  of  any  other  businesses 
which  I  own,  or  owned  within  60  days 
preceding  my  appointment: 

None. 

John  F.  English. 

September  21, 1970. 

[F.R.  Doc.  70-13238;  Filed,  Oct.  2,  1970; 
8:46  a.m.) 


E.  A.  VAUGHEY 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements  of 
section  710(b)  (6)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended,  and  Execu¬ 
tive  Order  10647  of  November  28,  1955, 
the  following  changes  have  taken  place 
in  my  financial  interests  during  the  yast 
6  months; 

(1)  None. 

(2)  Sold:  Old  Line  Life  Insurance  Com¬ 
pany  of  America,  Nationwide  Corp.,  Life 
Insurance  Investors,  Gulf  Western  Indxistry, 
Purchased:  GAC  Corp. 

(3)  V-B-V  Properties,  The  Daniel  Cos. 

(4)  None. 

This  statement  is  made  as  of  Sep¬ 
tember  15, 1970. 

Dated:  September  18, 1970. 

E.  A.  Vaughey. 

[F.R.  Doc.  70-13224;  Piled,  Oct.  2,  1970; 
8:.4S  a.m.] 


D.  N.  KEATON 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  Septem¬ 
ber  14,  1970. 

Dated:  September  8, 1970. 

D.  N.  Keaton. 

[P.R.  Doc.  70-13225;  Piled,  Oct.  2,  1970; 
8:45  a.m.) 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

IPPD  639,  Arndt.) 

CERTAIN  SOIL-INHABITING  PESTS 

List  of  Approved  Laboratories  Author¬ 
ized  To  Receive  Interstate  Ship¬ 
ments  of  Soil  Samples  for  Process¬ 
ing,  Testing,  or  Analysis 

Pursuant  to  the  Japanese  Beetle, 
White-Fringed  Beetle,  European  Chafer, 


Soybean  Cyst  Nematode,  Witchweed, 
Imported  Fire  Ant,  and  Golden  Nema¬ 
tode  Quarantines  (Notices  of  Quarantine 
Nos.  48,  72,  77,  79,  80,  81,  and  85;  7  CFR 
301.48,  301.72,  301.77,  301.79,  301.80, 
301.81,  and  301.85),  imder  sections  8  and 
9  of  the  Plant  Quarantine  Act  of  1912, 
as  amended,  and  section  106  of  the  Fed¬ 
eral  Plant  Pest  Act  (7  U.S.C.  161,  162, 
150ee),  the  list  of  laboratories  (35  F.R. 
14153)  operating  under  a  compliance 
agreement  and  approved  under  said  quar¬ 
antines  to  receive  interstate  shipments 
of  soil  samples  for  processing,  testing,  or 
analysis  is  hereby  amended  by  adding 
thereto,  deleting  toerefrom,  and  correct¬ 
ing  certain  listings  as  follows: 

Additions 

Arizona  Testing  Laboratory,  Phoenix,  Arlz. 
Associated  Laboratories,  Orange,  Calif. 
Babcock,  Edward  S.,  and  Sons,  Riverside, 
Calif. 

Beckman,  Inc.,  Mlcrobics  Operations,  La  Ha¬ 
bra,  Calif. 

Chevron  Oil  Field  Research  Co.,  La  Habra, 
Calif. 

Cook  Research  Laboratories,  Inc.,  Menlo 
Park,  Calif, 

Core  Laboratories,  Inc.,  Auro%,  Colo. 

Core  Laboratories,  Inc.,  Casper,  Wyo. 

Dames  and  Moore,  Redwood  City,  Calif. 

Ellerbe  Architect,  St.  Paul,  Minn. 

Engineers  Testing  Laboratories,  Phoenix, 
Arlz. 

McOaughy,  Marshall,  and  McMillan,  Norfolk, 
Va. 

Milwaukee,  City  of.  Sewage  Commission, 
Milwaukee,  Wis. 

Southwestern  Materials  Laboratory,  Phoenix, 
Ariz. 

Stanford  Research  Institute,  Irvine,  Calif. 
Stanford  Research  Institute,  Menlo  Park, 
Calif. 

Texas  Testing  Laboratories,  Dallas,  Tex. 
Union  Oil  Company  of  California,  Brea,  Calif. 
USDA,  ARS,  Plant  Protection  Division,  Cyst 
Nematode  Laboratory,  Franklin,  Va. 
USDA,  ARS,  Plant  Protection  Division, 
Golden  Nematode  Laboratory,  Hicksville, 
N.Y. 

USDA,  ARS,  Plant  Protection  Division, 
Gypsy  Moth  Laboratory,  Otis  APB,  Mass. 
U.S.  Borax  Research  Corp.,  Anaheim,  Calif. 

Deletions 

North  Carolina  Highway  and  Public  Works 
Commission,  Raleigh,  N.C. 

Texas  Highway  Department  Laboratory, 
Yoakum,  Tex. 

Texas  Instruments,  Inc.,  Dallas,  Tex. 

Corrections 

Change  “USDA,  PS,  Division  of  Forest  In¬ 
sect  and  Disease  Research,  Washington, 
D.C.'’‘  to  read:  “USDA,  Forest  Service, 
Washington,  D.C.”  ^ 

Change  “U.S.  Salinity  Laboratory.  Riverside, 
Calif.” » to  read:  “USDA,  ARS,  U.S.  Salinity 
Laboratory,  Riverside,  Calif.” 

(Secs.  8  and  9,  37  Stat.  318,  as  amended,  sec. 
106,  71  Stat.  33;  7  U.S.C.  161,  162,  150ee:  29 
F.R.  16210,  as  amended,  33  F.R.  15485) 

This  amendment  to  the  list  of  approved 
laboratories,  PPD  639,  shall  become 
effective  upon  publication  in  the  Federal 
Register. 

Under  the  provisions  of  the  regulations 
supplemental  to  the  notices  of  quarantine 
cited  herein,  soil  samples  for  processing, 
testing,  or  analysis  may  be  moved  inter¬ 
state  from  any  regulated  area  specified  in 
the  regulations  to  laboratories  approved 
by  the  Director  and  so  listed  by  him.  A 
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laboratory  may  be  approved  if  a  com¬ 
pliance  agreement  is  signed;  samples  are 
packaged  to  prevent  spillage  of  soil;  and 
soil  residues,  hazardous  water  residues, 
and  shipping  containers  are  treated  in 
accordance  with  specified  procedures. 

The  Director  of  the  Plant  Protection 
Division  has  approved  the  above-listed 
additions  to  the  list  of  laboratories  as 
establishments  which  meet  the  qualifica¬ 
tions  required  under  the  regulations. 
These  laboratories  listed  as  additions 
are,  therefore,  authorized  to  receive  soil 
samples  from  the  regulated  areas  speci¬ 
fied  in  the  regxUations  without  certifi¬ 
cates  or  permits  attached.  The  Director 
has  information  available  that  the  Texas 
Instruments,  Inc.,  of  Dallas,  Tex.,  is  no 
longer  in  the  business  of  analyzing  soil, 
the  Texas  Highway  Department  Labo¬ 
ratory  of  Yoakmn,  Tex.,  had  not  applied 
for  approval  to  ship  soil  samples  inter¬ 
state  but  was  inadvertently  included  on 
the  list,  and  the  North  Carolina  High¬ 
way  and  Public  Works  Commission  of 
Raleigh,  N.C.,  is  not  now  prepared  to 
meet  the  requirements  for  interstate 
shipments  of  S9il;  therefore,  these  three 
establishments  are  being  deleted  from 
the  listing  of  approved  laboratories. 

With  respect  to  the  establishments 
added  to  the  list  of  approved  labora¬ 
tories,  this  amendment  relieves  certain 
restrictions  presently  imposed  and 
should  be  made  effective  promptly  in 
order  to  be  of  maximum  benefit  to  per¬ 
sons  subject  to  the  restrictions  that  are 
being  relieved.  The  deletion  of  labora¬ 
tories  from  such  list  imposes  certain 
restrictions  that  are  necessary  to  prevent 
the  spread  of  the  above-named  pests  and 
should  be  made  effective  promptly  to 
prevent  the  interstate  spread  of  such 
dangerous  pests.  The  corrections  of 
previously  listed  establishments  are  non¬ 
substantive  in  nature  and  notice  and 
other  pubhc  procedure  with  respect 
thereto  would  serve  no  useful  purpose. 
Accordingly,  it  is  found  upon  good  cause 
imder  the  administrative  procediu^ 
provisions  of  5  U.S.C.  553,  that  notice 
and  other  public  procedure  with  respect 
to  this  amendment  are  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  is  foimd  for  making  it  effec¬ 
tive  less  than  30  days  after  publication 
in  the  Federal  Register. 

Done  at  Hyattsville,  Md.,  this  30th  day 
of  September  1970. 

D.  R.  Shepherd, 
Director, 

Plant  Protection  Division. 

IP.R.  Doc,  70-13259;  Piled,  Oct.  2,  1970; 

8:48  a.m.] 

Agricultural  Stabilization  and 
Conservation  Service 

WHEAT 

Referendum  Period  for  1971  Crop 

The  time  for  conducting  the  market¬ 
ing  quota  referendum  on  the  1971  crop 
of  wheat  was  extended  by  legislation 
enacted  July  23,  1970,  Public  Law  91- 
348,  to  not  later  than  October  15.  1970, 
or  30  days  after  the  adjournment  sine 


die  of  the  91st  Congress,  whichever  comes 
first.  Pursuant  to  said  legislation,  it  is 
hereby  determined  that  such  referendum 
shall  be  held  during  the  referendum 
period  October  12  to  15,  1970,  each  in¬ 
clusive,  by  mail  ballot  in  accordance  with 
Part  717  of  Chapter  VH  (33  F.R.  18345) . 

Signed  at  Washington,  D.C.,  on  Octo¬ 
ber  1, 1970. 

Clifford  M.  Hardin, 

Secretary. 

IP.R.  Doc.  70-13326;  Plied.  Oct.  1.  1970; 

4:14  p.m.l 


Forest  Service 

DIRECTOR,  DIVISION  OF  LANDS 
Delegations  of  Authority 

Pursuant  to  (a)  the  Delegation  of  Au¬ 
thority  and  Assignment  of  Functions  by 
the  Secretary  of  Agriculture  dated  No¬ 
vember  27,  1964  (29  FJl.  16210),  and 
(b)  the  Delegation  of  Authority  by  the 
Chief,  Forest  Service,  dated  June  5,  1968 
(33  F.R.  8552) ,  the  Delegation  of  Author¬ 
ity  by  the  Deputy  Chief,  Forest  Service, 
dated  July  5,  1968  (33  F.R.  10115)  to 
the  Director,  Division  of  Lands,  Forest 
Service,  is  hereby  amended  as  follows: 

10.  Approve  settlement  of  condemna¬ 
tion  cases  where  amount  does  not  ex¬ 
ceed  $250,000. 

11.  Approve  acquisition  of  scenic  ease¬ 
ments  and  related  interests  in  land  and 
to  accept  tities  thereto. 

Effective  date.  This  delegation  of  au¬ 
thority  shall  be  effective  upon  publication 
in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  23d 
day  of  September  1970. 

M.  M.  Nelson, 

Deputy  Chief,  Forest  Service. 

(PR  Doc.  70-13263;  Piled,  Oct  2.  1970. 

8:48  a.m.] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 
PRUDENTIAL-GRACE  LINES,  INC. 

Notice  of  Application 

Notice  is  hereby  given  that  Prudential- 
Grace  Lines,  Inc.,  has  applied  for  per¬ 
mission  for  its  vessels  in  the  following 
services  to  call  as  indicated  at  ports  in 
Jamaica  for  the  purpose  of  discharging 
and/or  loading  cargo  and/or  passengers: 


Service 

Trade  route 

Direction 

Line  A  cxmiblnatlon 

No.  2 . 

Southbound  and 

passenger-cargo. 

northbound. 

Line  A  freight . . 

.  No.  2 . 

Southbound  and 
northbound. 

Line  C  freight . 

.  No.  4 . 

.  Southbound. 

Line  A  Combination  passenger-cargo 
ships  are  currently  permitted  to  call 
only  at  Kingston,  Jamaica,  southbound, 
and  Line  C  freight  ships  are  permitted 
to  call  at  Jamaica,  northbound. 

Any  person,  firm  or  corporation  hav¬ 
ing  any  interest  in  such  application  and 


desiring  a  hearing  on  issues  pertinent  to 
section  605(c)  of  the  Merchant  Marine 
Act,  1936,  as  amended  (46  U.S.C.  1175), 
should,  by  the  close  of  business  on  Octo¬ 
ber  13,  1970,  notify  the  Secretary,  Mari¬ 
time  Subsidy  Board  in  writing  in  tripli¬ 
cate,  and  file  petition  for  leave  to  in¬ 
tervene  in  accordance  with  the  rules  of 
practice  and  procedure  (46  CFR  Pari 
201). 

In  the  event  a  section  605(c)  hearing 
is  ordered  to  be  held,  the  purpose  there¬ 
of  will  be  to  receive  evidence  relevant  to 
(1)  whether  the  application  is  one  with 
respect  to  a  vessel  to  be  operated  on  a 
service,  route,  or  line  served  by  citizen.s 
of  the  United  States  which  would  be  in 
addition  to  the  existing  service,  or  serv¬ 
ices,  and  if  so,  whether  the  service  al¬ 
ready  provided  by  vessels  of  United 
States  registry  in  such  service,  route,  or 
line  is  inadequate,  and  (2)  whether  in 
the  accomplishment  of  the  purpose  and 
policy  of  the  Act  additional  vessels  should 
be  operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  suffi¬ 
cient  interest  to  warrant  a  hearing,  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

By  Order  of  the  Maritime  Subsidy 
Board/Maritime  Administration. 

Dated:  September  30,  1970. 

James  S.  Dawson,  Jr., 
Secretary. 

(F.R.  Doc.  70-13297;  Piled,  Oct.  2,  1970: 

8:49  a.m.] 


DEPARTMENT  OF  HOUSING  AND 
ORGAN  DEVELOPMENT 

PITTSBURGH  AREA  COORDINATOR 
FOR  RENEWAL  ASSISTANCE,  PHIL¬ 
ADELPHIA  REGIONAL  OFFICE 

Redelegation  of  Authority  With  Re¬ 
spect  to  Rehabilitation  Loan  Program 

Section  A.  Authority  redelegated  to 
Pittsburgh  Area  Coordinator  for  Renewal 
Assistance.  The  Pittsburgh  Area  Coordi¬ 
nator  for  Renewal  Assistance,  Philadel¬ 
phia  Regional  Office,  is  hereby  authorized 
to  exercise  the  power  and  authority  of  the 
Secretary  of  Housing  and  Urban  Devel¬ 
opment  to  the  extent  redelegated  to  the 
Regional  Administrator  and  to  the  Dep¬ 
uty  Regional  Administrator  in  section  A 
of  the  redelegations  of  authority  of  the 
Assistant  Secretary  for  Renewal  and 
Housing  Management  effective  July  1, 
1966  (31  P.R.  8966-8967,  June  29,  1966), 
as  amended,  with  respect  to  the  rehabili¬ 
tation  loans  authorized  under  section  312 
of  the  Housing  Act  of  1964  (42  U.S.C. 
1452b),  except  the  power  and  authority 
to  authorize  loans,  grants  and  advances 
and  to  amend  or  modify  the  terms 
thereof. 
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(Redelegatlons  of  authority  by  Assistant  Sec- 
retary  lor  Renewal  and  Housl^  Management 
effective  July  I,  1966  (31  PJt.  8966-8967, 
June  29, 1966) ) 

This  redelegatloh  of  authority  is  effec¬ 
tive  only  for  the  day  of  July  24.  1970. 

Douglas  E.  Chaffin, 
Acting  Regional  Administrator, 
Philadelphia  Regional  Office. 

(PJl.  Doc.  70-13264;  Piled,  Oct.  2,  1970; 
8:48  ajn.] 


ACTING  AREA  ADMINISTRATOR, 
COMMONWEALTH  AREA  OFFICE 
(PUERTO  RICO) 

Designation 

Jose  E.  Febres-Silva  is  designated  to 
serve  as  Acting  Area  Administrator, 
Commonwealth  Area  Office  (Puerto 
Rico),  Department  of  Housing  and  Ur¬ 
ban  Development,  during  the  present 
vacancy  in  the  position  of  Area  Admin¬ 
istrator.  with  all  the  powers,  fimctions, 
and  duties  redelegated  or  assigned  to 
that  position. 

(Secretary’s  delegation  effective  May  4,  1969) 

Effective  date.  This  designation  shall 
be  effective  as  of  September  30,  1970. 

Lester  P.  Condom, 
Assistant  Secretary 
for  Administration. 

(P.R.  Doc.  70-13265;  PUed,  Oct.  2,  1970; 

8:48  a.m.] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

(CGPR  70-121) 

SEABOARD  COAST  LINE  RAILROAD 
BRIDGES,  COOPER  AND  STONO 
RIVERS 

Notice  of  Public  Hearing,  of 
Proposed  Bridge  Alterations 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held  on  November  10, 
1970,  regarding  the  Seaboard  Coast  Line 
Railroad  Co.  drawbridge  across  the 
Cooper  River  at  Strawberry  Landing 
near  Cordesville,  S.C.,  and  the  Seaboard 
Coast  Line  Co.  drawbridge  across  the 
Stono  River  (Atlantic  Intracoastal 
Waterway — Johns  Island)  near  Charles¬ 
ton,  S.C.,  by  the  authority  of  section  3  of 
the  Act  of  June  21, 1940  (Truman-Hobbs 
Act),  54  Stat.  498,  33  U.S.C.  513;  section 
6(g)(3),  80  Stat.  937,  49  U.S.C.  1655(g) 
(3);  33  CFR  116.20  and  49  CFR  1.46 
(c)  (6) .  The  hearing  will  be  held  in  Room 
400  of  the  Federal  Building,  334  Meeting 
Street,  Charleston,  S.C.,  beginning  at  10 
a.m.  on  November  10,  1970.  A  number 
of  complaints  have  been  received  alleging 
that  these  bridges  are  obstructive.  The 
purpose  of  the  hearing  is  to  determine 
whether  alterations  are  needed  and  if 
so  what  alterations  are  needed,  having 
due  regard  for  the  necessity  of  free  and 
unobstructed  water  navigation  and  that 
of  rail  traffic. 


The  existing  bridges  at  Strawberry 
lAnriing  and  near  Charleston  provide 
for  horizontal  clearances  of  33  and  68 
feet  respectively,  when  measured  normal 
to  the  axis  of  the  channel. 

The  purpose  of  the  public  hearing  is 
to  obtain  information  so  the  (Commander, 
Seventh  Coast  Guard  District,  may  sub¬ 
mit  to  the  Commandant  of  the  Coast 
Guard  a  full  report  as  to  whether  these 
bridges  unreasonably  obstruct  naviga¬ 
tion;  whether  watercraft  have  difficulty 
in  passing  the  draw  openings  or  draw- 
,  spans;  the  changes  necessary  to  render 
navigation  through  or  imder  the  bridges 
reasonably  free,  easy  and  unobstructed; 
the  character  and  the  approximate 
amount  of  commerce  affected  by  the  ob¬ 
structive  features  of  the  bridges;  and 
whether  the  commerce  affected  is  suffi¬ 
cient  to  Jiistify  changes  in  one  or  both 
bridges. 

A  chart  section  showing  the  location 
of  each  drawbridge  is  on  file  in  the  office 
of  the  Commander,  Seventh  Coast  Guard 
District,  1018  Federal  Building,  51 
Southwest  First  Avenue,  Miami,  Fla. 
33130. 

All  interested  parties  are  invited  to  be 
present  or  to  be  represented  at  the  hear¬ 
ing.  They  will  be  given  an  opportunity 
to  express  their  views  concerning  the 
alteration  of  the  bridges  and  to  suggest 
any  changes  that  may  be  considered 
desirable. 

Each  person  who  wishes  to  make  an 
oral  statement  should  notify  the  Com¬ 
mander.  Seventh  Coast  Guard  District, 
1018  Federal  Building,  51  Southwest  First 
Avenue,  Miami,  Fla.  33130,  not  later  than 
November  6, 1970,  indicating  the  amoimt 
of  time  required  for  initial  statement. 
Depending  on  the  number  of  scheduled 
statements,  it  may  be  necessary  to  limit 
the  amount  of  time  allocated  to  each 
speaker.  Persons  requesting  time  to 
present  oral  statements  will  be  notified 
if  such  allocation  is  necessary.  Written 
statements  and  exhibits  may  be  sub¬ 
mitted  in  place  of  or  in  addition  to  oral 
statements  and  will  be  made  a  part  of  the 
record  of  hearing.  Such  statements  and 
exhibits  may  be  delivered  at  the  hearing 
on  November  10,  1970,  or  mailed  prior 
to  that  date  to  the  Commander,  Seventh 
Coast  Guard  District,  1018  Federal 
Building,  51  Southwest  First  Avenue, 
Miami,  Fla.  33130. 

Dated:  September  28, 1970. 

C.  R.  Bender, 

Admiral.  U.S.  Coast  Guard, 
Commandant. 

(P.R.  Doc.  70-13257;  Piled,  Oct.  2,  1970; 

8:47  a.m.) 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  20993;  Order  70-9-150) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Cargo  Terminal 
Charges 

Issued  under  delegated  authority  Sep 
tember  29, 1970. 


An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  economic 
regulations,  between  various  air  car¬ 
riers,  foreign  air  carriers,  and  other  car¬ 
riers,  embodied  in  the  resolutions  of  the 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (LATA)  and 
adopted  subsequent  to  the  second  meet¬ 
ing  of  the  Cargo  Traffic  Procedures 
Committee. 

The  agreement  amends  lATA  provi¬ 
sions  governing  terminal  charges  which 
are  agreed  locally  and  generally  apply 
alike  within  a  country.  The  amendments 
propose  a  degree  of  flexibility  in  the  de¬ 
termination  of  terminal  charges  by  per¬ 
mitting  different  charges  at  different  air¬ 
ports  within  a  country.  A  new  provision 
permits  the  local  carriers,  in  the  event 
of  the  establishment  of  an  off-airport 
location,  to  define  and  agree  on  an  area 
adjacent  to  the  airport  within  which 
airport-to-airport  rates  shall  apply.  An 
added  provision  provides  that  charges 
for  services  or  increases  in  existing 
charges  agreed  to  by  a  majority  of  car¬ 
riers  serving  a  country  may  be  imple¬ 
mented  pending  the  final  determination 
of  the  Assistant  Director  General — 
Traffic. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  regulations, 
14  CFH  385.14,  it  is  not  found,  on  a  tenta¬ 
tive  basis,  that  the  following  resolutions, 
incorporated  in  Agreement  CAB  21807, 
R-2,  are  adverse  to  the  public  interest 
or  in  violation  of  the  Act: 

I  AT  A  Resolutions 

102  (CTPC)  512b.  JT23(2/<3TPC)512b. 

202  (CTPC)  512b.  JT31(2/CrrPC)512b. 

302  (CTPC)  512b.  JT123(2/CTPC)512b. 

JT12(2/CTPC)612b. 

Accordingly,  it  is  ordered.  That: 

Action  on  Agreement  CAB  21807,  R-2, 
be  and  hereby  is  deferred  with  a  view 
toward  eventual  approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  regulations,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup¬ 
port  of  or  In  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

[PR.  Boc.  70-13268;  Piled,  Oct.  2,  1970; 

8:48  a.m.) 


[Docket  No.  20993;  Order  70-9-151) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION  • 

Order  Regarding  Specific  Commodity 
Rates 

Issued  imder  delegated  authority 
September  29, 1970. 

By  Order  70-9-76,  dated  September  15, 
1970,  action  was  deferred,  with  a  view 
toward  eventual  approval,  on  an  agree¬ 
ment  adopted  by  the  International  Air 
Transport  Association  (lATA),  relating 
to  speidfic  commodity  rates.  In  deferring 
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action  on  the  agreement  10  days  were 
granted  in  which  interested  persons 
might  file  petitions  in  suMwrt  of  or  in 
(^positi<m  to  the  proposed  action. 

No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con¬ 
clusions  in  Order  70-9-76  will  herein  be 
made  final. 

Accordingly,  it  is  ordered.  That: 
Agreement  CAB  21753,  R-25  through 
Rr-27,  be  and  it  hereby  is  approved,  pro¬ 
vided  that  approval  shall  not  constitute 
approved  of  the  specific  commodity  de- 
s^ptions  contained  therein  for  pur¬ 
poses  of  tariff  publication. 

This  order  will  be  published  in  the 
Pedxbal  Registes. 

[seal]  Harsy  J.  Zink, 

Secretary. 

[FJEL  Doc.  70-13269;  FUed,  Oct.  2,  1970; 

8:48  am.] 

[Docket  No.  19923,  etc.;  Order  70-9-189] 

FURS  AND  FUR  PRODUCTS 

Order  Expanding  Issues  Order 
Dismissing  Complaints 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
(HI  the  30th  day  of  September  1970. 

By  tariff  filed  September  1,  1970,  and 
marked  for  effectiveness  October  1, 1970, 
the  air  carriers  serving  New  York  City 
propose  to  set  aside  the  normal  general 
commodity  cartage  rates  now  applicable 
to  furs  and  raw,  semifinished,  dressed  or 
(bred  skins,  fur  garments,  and  fur- 
trimmed  garments  (furs,  etc.)^  and  to 
establish  new  rates,  namely,  $17.50  per 
100  pounds  (cwt.) .  subject  to  a  minimum 
charge  of  $35  per  shipment.  In  addition 
(with  one  carrier  exception) ,  when  such 
shipments  are  declared  by  the  shipper  in 
excess  of  $0.50  per  poimd,  or  $50,  which¬ 
ever  is  greater,*  a  second  valuation 
charge  in  such  cartage  service  will  be 
assessed,  in  addition  to  the  “line-haul” 
valuation  charge  now  assessed  imder  ex¬ 
isting  tariffs.*  The  proposed  additional 


1  Only  Air  Canada,  Airlift,  Mohawk,  N(»th- 
east.  New  York  Alrwajra,  Pan  American, 
Southern,  and  United  now  offer  such  service. 

*The  filing  did  not  clearly  indicate  that 
such  additional  pickup  and  delivery  valua¬ 
tion  charge  would  be  applicable  to  cmly  that 
amovmt  in  excess  of  the  normal  50  cents/$50 
liability  limits.  A  special  tariff  permission 
application  by  the  carriers'  tariff  agent  is  now 
pending  wherein  this  application  will  be 
corrected  and  clarified. 

*The  existing  liability  limits  and  excess 
valuation  rates  (syst^n  application)  of  the 
carriers  are  as  follows: 


Aasomed  liability  Excess 
limits  valua* 

Carrier  -  tion 

Per  Per  rate 
pound  shipment 


Air  West . 

$0.50 

$50.00 

'$1.00 

Allegheny,  North 
Central,  Oiark, 

Piedmont,  Reeve, 
Southern,  and 

Wien . . 

.60 

50.00 

'100 

Pan  American . . 

7.52  .. 

>.40 

An  others . . . 

.50 

saoo 

'.10 

I  Par  tlOO,  Mr  traction  tbereoi,  on  the  amount  in 
excess  of  assmned  liability  Hmlta. 

>  Per  $100,  or  fraction  thereof,  on  the  total 
declared  value  when  in  excess  of  liability  limit. 


valuation  charge  for  cartage  service  on 
furs,  etc.,  at  New  York  City  is  $0.50  per 
$1,000,  or  fraction  thereof.  To  obviate  tiie 
f(H'eg(ring  double  valuation  charge,  to 
which  United  Air  lines,  Inc.  (United) 
is  not  a  party.  United  has  filed,  also  for 
effectiveness  October  1, 1970,  an  increase 
in  its  existing  system  excess  valuation 
charge  on  general  commodities  from  10 
cents  to  20  cents,  applicable  only  to  furs, 
etc.,  and  only  when  also  rec«ving  (sart- 
age  service  at  New  York  or  Ne^vafk. 

Except  for  United,  the  foregoing  con¬ 
cerns  only  Terminal  Area  A  of  New  York 
City,  i.e.,  generally  Manhattan  and  the 
other  Boroughs.  For  outiinng  Terminal 
Areas  B,  C,  D,  E,  and  F,  as  well  as  all 
terminal  area  pioints  at  Newark,  N.J., 
the  carriers  further  propose  to  provide 
cartage  service  on  furs,  etc.,  cmly  when 
such  shipments  do  not  have  a  declared 
value  in  excess  of  $5,000.  Normal  general 
(XHnmodity  cartage  rates  would  apply, 
ranging  from  $0.75  to  $2.20  per  cwt., 
subject  to  minimum  charges  ranging 
from  $2.85  to  $4.95,  and  with  no  addi¬ 
tional  valuation  charge. 

The  Associated  Fur  Manufacturers, 
Inc.,  Newark,  N.J.,  protests  the  foregoing 
filings  and  requests  suspension  and  in¬ 
vestigation  thereof  on  toe  groimds  that 
toe  tariff  discriminates  against  furs,  etc. 
and  shippers  thereof  in  toe  New  York 
area,  that  such  products  are  not  among 
the  commodities  incurring  toe  highest 
loss  ratios,  that  the  proposed  rates  are 
excessive  and  exorbitant  and  that  no 
economic  data  has  been  submitted  in 
justification  of  toe  proposed  tariff. 

In  answer  to  toe  complaints,  the  air¬ 
lines  state  that  every  effort  has  been 
made  to  secure  cartage  service  at  New 
York  and  Newark  on  fur  traffic,  that 
only  Brinks,  Inc.,  is  willing  to  \mdertake 
the  New  Yoric  Area  A  service  at  the  pro¬ 
posed  rates,  that  the  insurance  imder- 
writer  on  the  remaining  cartage  service 
at  New  York  and  Newark  will  continue 
to  insure  toe  cartage  operators  only  if  a 
maximum  limitation  of  $5,000  declared 
valuation  per  shipment  is  imposed,  and 
that  toe  tariff  proposal  in  question  is 
not  unjustly  discriminatory  for  the  rea¬ 
son  that  toe  air  carriers  are  not  obligated 
under  their  operating  certificates  issued 
by  toe  Board  to  provide  cartage  service. 
The  carriers  also  note  that  no  person  has 
protested  toe  cited  $5,000  limitation. 

With  respect  to  the  $17.50  cwt.  rate 
and  the  $35  minimum  charge,  for  cartage 
service  at  New  York  City,  the  Board  finds 
that  toe  complaint  does  not  state  facts 
sufficient  to  warrant  investigation,  and 
toe  request  therefore,  as  well  as  toe 
request  for  suspension,  will  be  denied. 
On  the  basis  of  toe  facts  before  us,  the 
Board  cannot  conclude  that  a  substan¬ 
tial  question  is  presented  as  to  their 
reasonableness  in  their  relationship  to 
toe  cost  of  providing  the  service.*  There 


*The  cartage  service  was  negotiated  on 
behaU  ol  the  airUnes  by  Air  C^go,  Inc.,  an 
airline  subsidiary  corporation,  and  is  being 
performed  by  Brinks,  Inc.  No  other  surface 
carrier  appears  willing  and  able  to  perfonn 
the  service  at  or  below  the  proposed  rates. 


Is  tittle  doubt  that  serious  losses  are 
occurring  in  air  transportation  and  that 
normal  truckers  will  not  handle  valuable 
goods.  A  superior  security-type  service 
therefore  appears  to  be  warranted,  and 
at  above-normal  cartage  rates.*  The 
Board  further  finds  that  toe  proposed 
additional  pickup  and  delivery  valuation 
charge  at  New  York  City,  and  the  pro¬ 
posed  $5,000  maximum  declared  valua¬ 
tion  at  other  New  York  points  and 
Newark  may  be  imjust,  unreasonable, 
im justly  discriminatory,  imduly  prefer¬ 
ential,  unduly  prejudicial,  or  otherwise 
unlawful,  and  should  be  investigateci. 

With  respect  to  the  double  valuation 
charge  for  cartage  service,  we  would  per¬ 
mit  these  provisions  to  become  effective 
on  toe  consideration  that  $0.50  per  $1,000 
is  equivalent  to  5  cents  per  $100  as  com¬ 
pared  to  current  valuation  rates  of  10 
cents,  40  cents,  $1  and  $2  (footnote  3. 
supra) ,  and  may  or  may  not  be  excessive 
depending  upon  both  toe  weight  of  toe 
shipment  and  the  declared  value.*  We  do 
not  consider  toe  resulting  charges  suffi¬ 
ciently  excessive  to  warrant  suspension. 

Notwithstanding  toe  foregoing,  the 
principle  of  a  double  valuation  charge, 
one  in  line-haul  and  one  in  cartage  serv¬ 
ice,  presents  a  significant  issue.  For  this 
reason,  as  well  as  the  level  of  the  cartage 
valuation  rate,  per  se,  we  will  order  an 


‘At  the  time  of  the  earlier  suspension  of 
the  cancellation  of  cartage  service  on  furs 
(Order  70-3-160)  the  Board  stated: 

“We  recognize  the  aecurlty  problems  as¬ 
sociated  with  the  handling  of  furs  but  we 
see  no  valid  reason  why  the  airlines  should 
not  provide  fecial  service  for  those  articles 
involving  whatever  security  precautions  may 
be  necessary  at  charges  covering  the  cost  of 
such  service.  In  fact,  the  airlines  state  that, 
if  they  are  successful  in  obtaining  the  neces¬ 
sary  insurance  coverage,  pickup  and  delivery 
of  furs  will  require  special  service,  similar 
to  the  armored  car  service  for  highly  valuable 
commodities.” 

•E.g., 


Ship-  Line-haul  valuation  charge  (at  per 


ment  $100)  on  decto^  valuation  of— 

weight  - 

(Pounds)  $100  $500  $1,000  $5,000  $10,000 


10 .  $aio  $0.50  $1.00  $5.00  $iaoo 

50 . 10  .  50  .1.00  5.00  10.00 

MW . . 10  .  60  1.00  6.00  10.00 

500.. .  None  .30  .  80  4.80  9.80 

1,000 .  None  None  .50  4.50  9.50 


Note:  Carriers  chsurging  value  rates  ot  $1 
and  $2  (footnote  2)  would  result  in  multiples 
at  10  and  20  times  each  of  the  above;  United, 
at  its  proposed  20f  rate,  would  be  double 
each  of  the  above. 

Using  the  same  matrix  as  above,  the  pro¬ 
posed  additional  cartage  valuation  charge  of 
$0.50  per  $1,000  or  fraction  thereof  would 
result  in  the  following  additional  charges 
(except  for  United) : 


Ship-  Declared  valuation 

ment  - 

weight  $100  $500  $1,000  $6,0( 

(pounds) 


10 .  $0.50  $0.50  $0.50  $2.50  $5.00 

50 . 50  .50  .60  2.60  5.00 

100 .  50  .  50  .  50  2.50  6.00 

500 .  None  .50  .  60  1  60  8.00 

1,000 . None  N<me  .60  1  60  6.00 
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investigation  thereof,  and  that  such  in¬ 
vestigation  be  consolidated  with  that 
pending  in  Docket  19923.'' 

Finally,  we  turn  to  the  proposed  re¬ 
striction  of  caftage  service  at  all  New 
York  City  points  other  than  Area  A,  and 
all  Newark  points  for  shipments  declared 
in  excess  of  $5,000,  which  we  will  also 
permit  to  become  effective.  This  restric¬ 
tion  will  not  exclude  fur  traffic  at  normal 
cartage  rates  when  declared  at  less  than 
$5,000.  This  service,  new  for  most  major 
carriers  serving  New  York  and  Newark, 
is  a  distinct  relaxation  of  and  a  gain  over 
their  existing  total  cartage  service  pro¬ 
hibition,  and  would  be  lost  should  sus¬ 
pension  be  invoked.  Concurrently,  the 
over-$5,000  limitation  on  service  is  but  a 
continuation  of  the  status  quo  for  such 
carriers  on  such  traffic.  Only  a  minority 
of  the  New  York  carriers  (footnote  1)  are 
therefore  limiting  their  existing  tariff, 
and  it  would  not  be  practicable  to  sus¬ 
pend  only  this  portion  of  the  filing.  We 
will,  however,  order  an  investigation  of 
this  matter  and  will  include  it  in  the 
expansion  of  Docket  19923  previously 
cited.* 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof. 

It  is  ordered.  That: 

1.  An  investigation  is  instituted  to  de¬ 
termine  whether  the  rates,  charges  and 
provisions  described  in  Appendix  A 
hereto,*  including  subsequent  revisions  or 
reissues  thereof,  are,  or  wilLbe,  unjust, 
xmreasonable,  unjustly  discriminatory, 
unduly  prejudicial,  or  otherwise  unlaw¬ 
ful,  and  if  found  to  be  imlawful,  to  deter¬ 
mine  and  prescribe  the  lawful  rates, 
charges  and  provisions; 

2.  The  foregoing  investigation  be  con¬ 
solidated  into  the  investigation  instituted 
in  Docket  19923; 

3.  Except  to  the  extent  granted  herein, 
the  complaints  by  Associated  Fur  Manu¬ 
facturers,  Inc.,  in  Dockets  22558  and 
22559  are  dismissed; 

4.  The  petitions  for  leave  to  intervene 
in  Docket  19923  filed  by  the  Department 
of  Defense,  The  National  Industrial  Traf¬ 
fic  League,  Emery  Air  Freight  Corp.,  and 
Aquarium  Supply  Co.  are  hereby  granted, 
and  a  copy  of  this  order  shall  be  served 
upon  such  interveners  and  upon  all  other 
parties  of  record  in  Docket  19923. 

This  order  will  be  published  in  the 
Federal  Register. 


By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

[PJl.  Doc.  70-1S270;  Piled,  Oct.  2,  1970; 
8:49  a.in.] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  E-7549] 

ORANGE  AND  ROCKLAND  UTILITIES, 
INC. 

Notice  of  Application;  Correction 

September  28,  1970. 

In  the  first  paragraph  of  the  notice  of 
application  published  in  the  Federal 
Register  on  August  18,  1970  (35  FJR. 
13230) ,  change  the  date  July  31,  1970  to 
August  3, 1970. 

Gordon  M.  Grant, 
Secretary. 

[P.R.  Doc.  70-13240:  Piled,  Oct.  2,  1970; 
8:46  a.m.] 


»  Air  carrier  agreements  on  air  freight  tariff 
liabUity  and  claim  rules  and  practices.  Order 
70-7-121  dated  July  24,  1970.  This  proceed¬ 
ing  now  includes  the  50</$50/10^  valuation 
rule  of  the  carriers,  and  would  now  be  ex¬ 
panded  to  include  the  pickup  and  delivery 
tariff  rules.  United’s  new  20*  rule  Is  auto¬ 
matically  embraced  In  pending  Docket  19923 
and  we  will  therefore  permit  It  to  also  be¬ 
come  effective. 

»  Pursuant  to  footnote  18  of  Order  70-7-121, 
supra,  petitions  for  leave  to  Intervene  in 
Docket  19923  have  been  filed  by  the  Depart¬ 
ment  of  Defense,  The  National  Industrial 
Traffic  League,  the  Aquarium  Supply  Co.,  and 
Emery  Air  Freight  Corp.  The  Board  will  grant 
the  petitions. 

*  Piled  as  part  of  the  original  document. 


[Docket  No.  CP71-64] 

CITIES  SERVICE  GAS  CO. 

Notice  of  Application 

September  28,  1970. 
Take  notice  that  on  September  18, 
1970,  Cities  Service  Gas  Co.  (Applicant) , 
Post  Office  Box  25128,  Oklahoma  City, 
Okla.  73125,  filed  in  Docket  No.  CP71-64 
an  application  pursuant  to  sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act  and 
§§  157.7(c)  and  157.7(e)  of  the  regula¬ 
tions  thereunder  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  construction  during  the 
calendar  year  1971  and  operation  of  gas 
sales  and  transportation  facilities  and 
the  cessation  of  service  and  removal  of 
direct  sales  measuring,  regulating,  and 
related  minor  facilities  no  longer  re¬ 
quired  for  deliveries  to  Applicant’s  cus¬ 
tomers,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  enable 
Applicant  to  act  with  reasonable  dis¬ 
patch  during  the  calendar  year  1971  in 
establishing  new  delivery  points  for 
direct  sales  of  natural  gas,  to  make 
miscellaneous  rearrangements  on  its 
system,  and  to  cease  service  and  remove 
direct  sales  measuring,  regulating  and 
related  minor  facilities  no  longer  re¬ 
quired  for  deliveries  to  Applicant’s  cus¬ 
tomers,  without  the  delay  incident  to  the 
filing  and  processing  of  numerous  indi¬ 
vidual  certificates  applications. 

Applicant  states  that  deliveries  to  any 
one  customer  through  facilities  proposed 
in  this  application  will  not  exceed  100,000 
Mcf  annually  and  that  the  gas  so 
delivered  will  not  be  used  by  these  cus¬ 
tomers  for  boiler  fuel  purposes.  Appji- 
cant  states  that  the  total  estimated  cost 
of  the  proposed  gas  sales  and  transporta¬ 
tion  facilities  does  not  exceed  $300,000. 
Applicant  further  states  that  under  this 
application  it  will  not  abandon  any 
direct  sale  service  unless  it  has  received 
a  written  request,  or  written  permission, 
from  the  customer  to  terminate  service, 
and  that  deliveries  to  any  one  direct  sales 


customer  through  sales  measuring  facil¬ 
ities  to  be  abandoned  will  not  have 
exceeded  100,000  Mcf  annually  during  the 
last  year  of  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo¬ 
ber  19,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

’Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and/or  permission  and 
approval  for  the  proposed  abandonment 
is  required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  if  the  Commis¬ 
sion  on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[F.R.  Doc.  70-13241;  Filed,  Oct.  2,  1970; 
8:46  a.in.] 


[Docket  No.  CP71-63] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

September  28,  1970. 

Take  notice  that  on  September  18, 
1970,  Northern  Natural  Gas  Co.  (Appli¬ 
cant)  ,  2223  Dodge  Street,  Omaha,  Nebr. 
68102,  filed  in  Docket  No.  CP71-63  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  and  remove  cer¬ 
tain  facilities  previously  used  to  effectu¬ 
ate  redelivery  of  exchange,  volumes  of 
natural  gas  to  Transwestern  Pipeline  Co. 
(Transwestem) ,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  Applicant  proposes  to 
abandon  and  remove  for  salvage  6.4 
miles  of  10-inch  pipeline  extending  from 
Applicant’s  Hobbs,  N.  Mex.,  Compressor 
Station  to  a  point  on  Transwestem’s  10- 
inch  Momunent  Lateral  and  a  10-inch 
orifice  measuring  station,  which  facili¬ 
ties  were  used  to  redeliver  natxural  gas  to 
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Transwestern  under  an  exchange  agree¬ 
ment  previously  authorized  by  the  Com¬ 
mission  in  Docket  No.  CP63-219. 

Applicant  states  that  in  accordance 
with  the  above-mentioned  Gas  Exchange 
Agreement,  Applicant  redehvered  natural 
gas  to  Transwestern  until  June  30,  1970. 
The  exchange  between  Applicant  and 
Transwestem  has  been  completed,  and 
the  subject  facilities  are  no  longer  needed 
for  Applicant’s  operations. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
October  19,  1970,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice 
and  procedure  (18  CPR  1.8  or  1.10)  and 
the  regulations  \mder  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there¬ 
in  must  file  a  petition  to  intervene  in 
accordance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federsd  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon¬ 
ment  are  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  owm  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

IFR.  Doc.  70-13242;  Plied,  Oct.  2.  1970; 

8:46  a.m.] 


(Docket  No.  E-75631 

MONONGAHELA  POWER  CO.  ET  AL. 

Proposed  Rate  Schedule  Changes 

September  29, 1970. 

Take  notice  that  on  June  29,  1970, 
Monongahela  Power  Co.  (Mononga- 
hela),  Potomac  Edison  Co.  (Potomac), 
and  West  Penn  Power  Co.  (West  Penn) , 
filed  a  supplemental  rate  schedule  to 
change  certain  provisions  of  Mononga- 
hela’s  Rate  Schedule  FPC  No.  27  and 
Supplement  No.  1  thereto,  Potomac 
Edison’s  Rate  Schedule  FPC  No.  29  and 
Supplement  No.  1  thereto,  and  West 
Penn’s  Rate  Schedule  FPC  No.  25  and 
Supplement  No.  1  thereto. 


’The  new  rate  schedule  supplement 
contains  certain  language  changes  and 
increases  in  capacity  equalization 
charges  as  a  result  of  a  propos^  increase 
in  the  rate  of  return  component.  The 
companies  cite  as  justification  that  the 
new  filing  will  result  in  clarification  and 
simplification  and  takes  into  considera¬ 
tion  the  increases  in  the  cost  of  money. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap¬ 
plication  should  on  or  before  October  19, 
1970  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C,  20426  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken  but  will  not  serve 
to  make  the  protestants  parties  to  a 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission’s  rules.  The  ap¬ 
plication  is  on  file  with  the  Commission 
and  is  available  for  public  inspection. 

Gordon  M.  Grant, 

Secretary. 

|P.R.  Doc.  70-13243;  Piled,  Oct.  2,  1970; 

8:47  a.m.] 

(Project  No.  26851 

POWER  AUTHORITY  OF  THE  STATE 
OF  NEW  YORK 

Notice  of  Application  for  Approval  of 

Revised  Exhibit  R  for  Unconstructed 

Project 

September  28, 1970. 

Public  notice  is  hereby  given  that  ap¬ 
plication  for  approval  of  a  Revised  Ex¬ 
hibit  R  has  been  filed  under  the 
regulations  under  the  Federal  Power  Act 
(16  U.S.C.  791a-825r)  by  Power  Author¬ 
ity  of  the  State  of  New  York  (corre¬ 
spondence  to:  W.  S.  Chapin,  General 
Manager,  Power  Authority  of  the  State 
of  New  York,  10  Columbus  Circle,  New 
York,  N.Y.  10019  >  for  unconstructed 
Project  No.  2685,  known  as  the  Blenheim- 
Gilboa  Pumped  Storage  Project,  to  be 
located  on  Schoharie  Creek,  tributary  of 
the  Mohawk  River,  in  the  towns  of  Blen¬ 
heim  and  Gilboa,  in  Schoharie  County, 
N.Y.,  and  in  the  vicinity  of  Middleburg 
and  Schoharie. 

The  Revised  Exhibit  R,  consisting, 
among  other  things,  of  a  revised  written 
description  of  the  recreational  plans  for 
the  project  and  a  revised  Map,  is  filed  to 
supersede  the  original  Exhibit  R  ap¬ 
proved  as  part  of  the  Ucense  for  the 
project  issued  by  the  Commission  on 
Jime  6, 1969. 

Under  the  revised  plan,  (1)  the  State 
Park  facilities  originally  proposed  would 
be  relocated  and  the  State  Park  enlarged, 
(2)  the  Visitor  Information  Center  would 
be  relocated  and  incorporated  into  the 
Park,  (3)  the  project  area  would  be  ex¬ 
tended  farther  downstream  from  the 
project  spillway  to  provide  additional 
fishing  opportimities,  and  (4)  the  project 
area  between  upper  and  lower  reservoirs 


would  be  enlarged  to  include  more  of 
the  precipitous  area  on  the  side  of  Brown 
Mountain  to  protect  natural  environ¬ 
ment  and  scenic  values  which  result  from 
the  fact  that  the  mountainside  area  will 
be  in  close  view  of  the  members  of  the 
public  using  the  recreational  areas  in  the 
State  Park  and  traveling  along  State 
Highway  30,  and  to  assure  continued  use 
of  the  area  for  wildlife  habitat.  Under 
the  revised  plans  additional  lands  are 
included  in  the  project  area  (1)  between 
the  two  reservoirs,  (2)  in  the  area  west 
of  the  lower  reservoir,  (3)  on  both  sides 
of  State  Highway  30,  and  (4)  along 
Schoharie  C1*eek  below  the  spillway. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  De¬ 
cember  3,  1970,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 
The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Gordon  M.  Grant, 

Secretary. 

(P.R.  Doc.  70-13244;  Piled,  Oct.  2,  1970; 
8:47  a.m  ] 

INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED 
IN  ROMANIA 

Entry  or  Withdrawal  From 
Warehouse  for  Consumption 

September  30, 1970. 

On  July  31, 1970,  the  U.S.  Government 
requested  the  Government  of  the  So¬ 
cialist  Republic  of  Romania  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  cotton  textile  products 
in  Categories  19  and  47  produced  or 
manufactured  in  the  Socialist  Republic 
of  Romania.  In  that  request  the  U.S. 
Government  indicated  the  specific  levels 
at  which  it  considered  that  exports  in 
these  categories  from  the  Socialist  Re¬ 
public  of  Romania  should  be  restrained 
for  the  12-month  period  beginning 
July  31,  1970  and  extending  through 
July  30,  1971.  Since  no  solution  has  been 
mutually  agreed  upon  the  U.S.  Govern¬ 
ment  in  furtherance  of  the  objectives  of, 
and  under  the  terms  of,  the  Ix)ng-Term 
Arrangement  Regarding  International 
Trade  in  Cotton  Textiles  done  at  Geneva 
on  February  9,  1962,  including  Article  3, 
paragraph  3  and  Article  6(c)  which  re¬ 
lates  to  nonparticipants,  is  establishing 
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restraints  at  the  levels  Indicated  in  that 
request  for  the  12-month  period  begin¬ 
ning  July  31, 1970  and  extending  through 
July  30,  1971.  These  restraints  do  not 
apply  to  cotton  textile  products  in  Cate¬ 
gories  19  and  47  produced  or  manufac¬ 
tured  in  the  Socialist  Republic  of 
Romania  and  exported  to  the  United 
States  prior  to  the  beginning  of  the 
designated  12 -month  period. 

There  is  published  below  a  letter  of 
September  25,  1970,  from  the  Chairman 
of  the  President’s  Cabinet  Textile  Ad¬ 
visory  Committee  to  the  Commissioner 
of  Customs,  directing  that  the  amoimt  of 
cotton  textile  products  in  Categories  19 
and  47  produced  or  manufactured  in  the 
Socialist  Republic  of  Romania,  which 
may  be  entered  or  withdrawn  from 
warehouse  for  consximption  in  the 
United  States  for  the  12-month  period 
beginning  July  31,  1970,  be  limited  to 
the  designated  levels. 

Stanley  Nehmer, 
Chairman,  Interagency  Textile 
Administrative  Committee, 
and  Deputy  Assistant  Secre¬ 
tary  tor  Resources. 

Secretaht  of  Commerce 

PRESIDENT’S  CABINET  TEXTILE 
ADVISORY  COMMITTEE 

Commissioner  op  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20226. 

'  .  September  25, 1970. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  In  Cotton  Textiles  done  , 
at  Geneva  on  February  9,  1962,  Including  Ar¬ 
ticle  6(c)  thereof  relating  to  nonpartlcipents, 
and  In  accordance  with  the  procedures  out¬ 
lined  In  Executive  Order  11052  of  Septem¬ 
ber  28,  1962,  as  amended  by  Executive  Order 
11214  of  April  7,  1965,  you  are  directed  to 
prohibit,  effective  as  soon  as  possible,  and  for 
the  12-month  period  beginning  July  31, 1970, 
and  extending  through  July  30,  1971,  entry 
Into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption, 
of  cotton  textile  products  In  Categories  19 
and  47,  produced  or  manufactured  in  the 
Socialist  Republic  of  Romania,  In  excess  of 
the  following  levels  of  restraint: 

12-month 
level  of 

Category  restraint  ^ 


19 _ square  yards _  500,000 

47 _ dozen _  9,575 


1  These  levels  have  not  been  adjusted  to 
reflect  any  entries  made  on  or  after  July  31, 
1970. 


In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump¬ 
tion  into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  the  Socialist  Republic  of  Ro¬ 
mania  and  with  respect  to  imports  of  cotton 
textile  products  from  the  Socialist  Republic 
of  Romania  have  been  determined  by  the 
President’s  Cabinet  Textile  Advisory  Com¬ 
mittee  to  involve  foreign  affairs  functions  of 
the  United  States.  ’Therefore,  the  directions 
to  the  Commissioner  of  Customs,  being 
necessary  to  the  Implementation  of  such 
actions,  fall  within  the  foreign  affairs  excep¬ 
tion  to  the  notice  provisions  of  5  UA.C.  553 
(Supp.  V,  1965-69).  ’This  letter  will  be  pub¬ 
lished  In  the  Federal  Register. 

Sincerely, 

Maurice  H.  Stans, 

Secretary  of  Commerce,  Chairman, 
President’s  Cabinet  Textile  Ad¬ 
visory  Committee. 

[F.R.  Doc.  70-13266;  Filed,  Oct.  2,  1970; 

8:48  a.m.l 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[811-1083] 

A.N.C.  CORP. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com¬ 
pany 

September  28, 1970. 

Notice  is  hereby  given  that  A.N.C. 
Corp.,  420  Lexington  Avenue,  New  York, 
N.Y.  10017  (Applicant),  a  Massachu¬ 
setts  corporation  registered  as  a  closed- 
end  nondiversified  management  invest¬ 
ment  company  under  the  Investment 
Company  Act  of  1940  (Act) ,  has  filed  an 
application  pursuant  to  section  8(f)  of 
the  Act  for  an  order  of  the  Commission 
declaring  that  Applicant  has  ceased  to  be 
an  investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com¬ 
mission  for -a  statement  of  the  repre¬ 
sentations  therein,  which  are  summa¬ 
rized  below. 

Applicant  was  organized  in  1961  as  a 
small  business  investment  company 
licensed  under  the  Small  Business  Invest¬ 
ment  Act  of  1958,  as  amended,  and  regis¬ 
tered  as  an  investment  company  imder 
the  Investment  Company  Act  of  1940  on 
July  27,  1961. 


company;  (d)  authorize  the  directors  to 
seek  deregistration  imder  the  Act  after 
procedures  had  been  taken  to  change  the 
nature  of  Applicant  so  that  it  was  no 
longer  an  investment  company  as  de¬ 
fined  in  the  Act. 

Cn  July  11,  1968  the  Small  Business 
Administration  approved  the  surrender 
of  Applicant’s  license  as  a  small  business 
investment  company  and  permitted  it  to 
withdraw  in  good  standing  from  the 
small  business  investment  company 
program. 

Applicant  later  entered  into  an  agree¬ 
ment,  dated  March  27, 1969,  with  Mahon 
Technology  Group,  Inc.  (Technology), 
RCM  Corp.  (RCM)  and  the  R.  C.  Mahon 
Co.  (Mahon)  wherein,  subject  to  ap¬ 
proval  of  Applicant’s  stockholders,  the 
parties  agreed  that: 

(1)  Applicant  would  transfer  sub¬ 
stantially  all  its  assets  and  liabilities  to 
Technology  in  exchange  for  198,450 
shares  of  Technology  common  stock*.  Ap¬ 
plicant  would  then  distribute  the  Tech¬ 
nology  stock  to  its  stockholders  in 
exchange  for  their  shares  of  Ap¬ 
plicant’s  stock  on  a  share-for-share 
basis,  and  dissolve  after  completion  of 
the  distribution; 

(2)  RCM  would  transfer  all  of  the  is¬ 
sued  and  outstanding  stock  of  two  of  its 
wholly  owned  subsidiaries  to  Technology 
in  exchange  for  600,000  shares  of  Tech¬ 
nology  common  stock; 

(3)  Mahon  would  transfer  all  of  the 
assets  and  liabilities  of  an  unincorpo¬ 
rated  division  to  Technology  in  exchange 
for  50,000  shares  of  Technology  com¬ 
mon  stock. 

At  a  special  meeting  of  stockholders 
held  on  June  3,  1969,  the  foregoing 
agreement  was  approved  by  the  affirm¬ 
ative  vote  of  two-thirds  of  the  outstand¬ 
ing  voting  shares  of  Applicant.  The 
transaction  was  consiunmated  on  June 
10,  1969. 

Applicant  and  Technology  appointed 
New  England  Merchants  National  Bank 
of  Boston,  Boston,  Mass.,  to  act  as  Ex¬ 
change  Agent  for  the  purpose  of  carrying 
out  the  exchange  of  Technology  stock 
for  Applicant’s  stock  held  by  Applicant’s 
stockholders.  As  of  June  30,  1970,  91 
stockholders  had  not  yet  exchanged  the 
5,536  shares  of  Applicant’s  stock  held  by 
them  for  Technology  stock.  The  Ex¬ 
change  Agent  has  advised  Applicant  that, 
apart  from  the  laws  of  escheatment 
applicable  to  disposition  of  imclaimed 
property  in  the  hands  of  banks,  there 


In  carrying  out  this  directive,  entries  of  cot¬ 
ton  textile  products  In  Categories  19  and  47, 
produced  or  manufactured  in  the  Socialist 
Republic  of  Romania  and  which  have  been 
exported  to  the  United  States  from  the 
Socialist  Republic  of  Romania  prior  to 
July  31,  1970,  shall  not  be  subject  to  this 
directive. 


At  the  annual  meeting  held  on  May  17, 
1968  the  stockholders  of  Applicant  ap¬ 
proved  a  plan  to  (a)  surrender  Appli¬ 
cant’s  license  as  a  small  business  invest¬ 
ment  company;  (b)  restate  Applicant’s 
fundamental  policies  under  the  Act  to 
authorize  investments  other  than  those 


is  HO  deadline  by  which  the  shares  must 
be  exchanged,  and  New  England  Mer¬ 
chants  National  Bank  of  Boston  will  con¬ 
tinue  to  act  as  Exchange  Agent  so  that 
those  persons  still  retaining  Applicant’s 
stock  will  be  able  to  effectuate  an  ex¬ 
change.  'Two  written  communications 


Cotton  textile  products  which  have  been 
released  from  the  custody  of  the  Bureau  of 
Customs  under  the  provisions  of  19  U.S.C. 
1448(b)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  detailed  description  of  Categories  19  and 
47,  in  terms  of  T.8.U.S.A.  numbers,  was  pub¬ 
lished  In  the  Federal  Register  on  January  17, 
1968  (33  F.R.  582),  and  amendments  thereto 
on  March  15,  1968  (33  FJt.  4600). 


permissible  for  small  business  invest¬ 
ment  companies;  (c)  amend  Appli¬ 
cant’s  Articles  of  Organization  and  By¬ 
laws  to  delete  all  references  to  the  Small 
Business  Investment  Act  of  1958  and  the 
Small  Business  Administration,  grant  the 
directors  authority  to  amend  the  bylaws, 
and  permit  Applicant  to  change  its  busi¬ 
ness  from  that  of  an  investment  com¬ 
pany  to  that  of  an  operating  or  holding 


have  been  made  to  all  the  exchanging 
stockholders  of  Applicant,  and  phone 
calls  have  been  made  to  several  of  them, 
urging  prompt  exchange  of  their  secu¬ 
rities.  An  annual  report  for  Applicant’s 
fiscal  year  ended  March  31,  1970,  has 
been  sent  to  Applicant’s  remaining  stock¬ 
holders  which  again  has  urged  tjiem  to 
exchange  their  shares.  In  addition.  Ap¬ 
plicant  represents  that  Technology  will 
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circularize  the  remaining  persons  retain¬ 
ing  Applicant’s  shares  at  not  more  than 
annual  intervals,  if  necessary,  to  urge 
the  exchange  of  their  shares. 

Applicant’s  only  asset  as  of  July  17, 
1970  (other  than  Technology  shares  held 
by  the  Exchange  Agent  for  distribution 
to  Applicant’s  stockholders  on  exchange) 
is  approximately  $15,000  cash  retained 
for  the  piupose  of  paying  debts,  expenses 
of  sale,  taxes,  and  expenses  of  winding 
up,  pm^uant  to  the  aforementioned 
agreement  dated  March  27,  1969  with 
Technology. 

When  all  of  Applicant’s  final  taxes 
and  other  obligations  have  been  paid, 
any  unexpended  portion  of  the  sum  will 
be  turned  over  to  Technology  pursuant 
to  that  Agreement.  When  the  winding  up 
process  has  been  completed.  Applicant 
will  institute  formal  dissolution  proceed¬ 
ings  in  the  State  of  Massachusetts. 

Applicant  contends  it  is  no  longer  en¬ 
gaged  in  the  business  of  an  investment 
company,  is  not  presently  engaged  in  any 
business  or  activity  except  limited  ac¬ 
tivities  in  connection  with  liquidation 
and  dissolution  pursuant  to  the  vote  of  its 
stockholders,  and  has  no  intention  of 
resuming  the  business  of  an  investment 
company  or  carrying  on  any  other  busi¬ 
ness  in  the  future. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  upon  application,  finds  that  a  reg¬ 
istered  investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking  ef¬ 
fect  of  such  order  the  registration  of  such 
company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person,  may  not  later  than 
October  20,  1970  at  5:30  p.m..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  natme  of  his 
interest,  the  reason  for  such  request,  and 
the  issues  of  fact  or  law  prop>osed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  set  forth  above,  ^oof  of  such 
service  (by  affidavit  or  in  csise  of  an  at¬ 
torney  at  law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
rule  0-5  of  the  rules  and  regulations 
promulgated  imder  the  Act,  an  order  dis¬ 
posing  of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  irfformation  stated  in  said  applica¬ 
tion,  unless  an  order  for  hearing  u(K>n 
said  application  shall  be  issued  upon 
request  or  uix)n  the  Commission’s  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is  or¬ 
dered  will  receive  notice  of  further  de¬ 
velopments  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 


For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

[F.R.  Doc.  70-13234;  Piled,  Oct.  2.  1970; 
8;46  a.m.] 


[812-28101 

EQUITABLE  LIFE  INSURANCE 

COMPANY  OF  IOWA,  ET  AL. 

Notice  of  Application  for  Exemptions 

September  28, 1970. 

Notice  is  hereby  given  that  Equitable 
Life  Insurance  Company  of  Iowa  (Equi¬ 
table),  Equity  of  Iowa  Variable  Annuity 
Account  A  (to  be  known  as  Equitable  of 
Iowa  Variable  Annuity  Account  A)  (Sep¬ 
arate  Account)  and  E.  I.  Sales,  Inc. 
(E.  I.  Sales),  604  Locust  Street,  Des 
Moines,  Iowa  50305  (hereinafter  collec¬ 
tively  called  Applicants),  have  filed  an 
application  pursuant  to  section  6(c)  of 
the  Investment  Company  Act  of  1940 
(Act),  for  an  order  exempting  Appli¬ 
cants  from  sections  22(c),  22(d),  and  27 
(c)  (2)  of  the  Act  and  Rule  22c-l  there¬ 
under  to  the  extent  specified  therein. 
Equitable  is  a  stock  life  insurance  com¬ 
pany  organized  on  January  25,  1867,  un¬ 
der  the  laws  of  the  State  of  Iowa.  On 
July  11,  1968,  Equitable  organized,  xmder 
the  laws  of  the  State  of  Iowa,  a  wholly 
owned  subsidiary  stock  life  insurance 
company,  Ekiuity  Insurance  Company  of 
Iowa  (Equity) .  The  Separate  Accoimt,  an 
open-end  diversified  management  invest¬ 
ment  company  registered  imder  the  Act, 
was  established  by  Equity  in  connection 
with  the  proposed  offering  to  the  public 
of  individual  variable  annuity  contracts 
(contracts) .  E.  I.  Sales,  a  wholly  owned 
subsidiary  of  Equity,  is  the  principal  un¬ 
derwriter  for  the  Separate  Accoimt.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein,  which  are  summarized  below. 

Equity’s  Board  of  Directors  and  Equi¬ 
table’s  Executive  Committee  approved  an 
agreement  of  transfer  and  assumption 
and  a  plan  of  reinsurance  whereby  the 
name  of  the  Separate  Account  will  be 
changed  to  “Equitable  of  Iowa  Variable 
Annuity  Account  A’’  and  Equity  will 
transfer  to  Equitable  (1)  all  of  Equity’s 
sussets,  including  the  Separate  Account, 
(2)  all  of  Equity’s  obligations  under  the 
contracts  funded  m  the  Separate  Ac¬ 
count,  and  (3)  all  of  Equity’s  duties  un¬ 
der  its  agreement  involving  the  Separate 
Account,  including  the  underwriting 
agreement  between  the  Separate  Account 
and  E.  I.  Sales  to  which  Equity  is  a  party. 
The  Agreement  and  Plan  will  take  effect 
on  the  date  an  amendment  to  the  Sepa¬ 
rate  Account’s  registration  statement 
under  the  Securities  Act  of  1933  refiect- 
ing  these  changes  is  ordered  effective  by 
the  Commission,  or  December  31,  1970, 
whichever  is  earlier.  At  a  special  meet¬ 
ing  on  July  24,  1970,  the  Separate  Ac¬ 
count’s  contract  owners  approved,  among 
other  things,  the  change  in  the  Separate 


Account’s  name  and  a  new  Underwriting 
Agreement  between  the  Separate  Ac¬ 
count  and  E.  I.  Sales  to  which  Equitable 
is  a  party,  both  to  go  into  effect  as  of  the 
effective  date.  The  new  Underwriting 
Agreement  contains  the  same  terms  and 
conditions  as  the  existing  Underwriting 
Agreement.  After  the  reorganization  be¬ 
comes  effective,  E.  I.  Sales  will  be  a 
wholly-owned  subsidiary  of  Equitable. 

Under  the  laws  of  Iowa  and  regulations 
of  the  Iowa  Insurance  Commissioner  the 
assets  of  the  Separate  Account  attribut¬ 
able  to  variable  annuity  contracts  will 
not  be  chargeable  with  liabilities  arising 
out  of  any  other  business  Equitable  may 
conduct. 

Rule  22c-l  enacted  pursuant  to  sec¬ 
tion  22(c)  provides,  in  pertinent  part, 
that  a  redeemable  security  shall  not  be  _ 
sold,  redeemed,  or  repurchased  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security  next  computed 
after  receipt  of  a  tender  of  such  security 
for  redemption  or  cf  an  order  to  purchase 
or  sell  such  security.  Applicants  request 
an  exemption  from  Rule  22c-l  so  as  to 
permit  the  application  of  purchase  pay¬ 
ments  received,  and  the  determination  of 
death  benefits  and  redemption  values,  to 
be  based  on  valuations  as  of  the  close  of 
the  New  York  Stock  Exchange  on  the 
date  the  purchase  payment,  notice  of 
death,  or  request  for  redemption  is  re¬ 
ceived,  regar^ess  of  the  time  of  receipt, 
except  when  such  payment  is  made  to 
the  payee  in  person  or  such  notice  or 
request  is  delivered  in  person  at  Equit¬ 
able’s  home  office.  Applicants  represent 
that  the  requested  exemption  is  sought 
for  ease  of  administration  and  that  in 
almost  all  instances  purchase  payments, 
death  notices,  and  surrender  requests 
will  be  received  by  mail. 

Section  22(d)  provides,  in  pertinent 
part,  that  no  registered  investment  com¬ 
pany  shall  sell  any  redeemable  security 
issued  by  it  to  any  person  except  at  a  cur¬ 
rent  offering  price  described  in  the 
prospectus. 

In  connection  with  the  sale  of  the  con¬ 
tracts,  a  sales  charge  of  8*/i  percent  is 
deducted  from  each  purchase  payment.  A 
portion  of  the  balance  will  be  placed  in 
the  Separate  Account  for  accumulation 
on  a  variable  basis,  and  a  portion  may 
be  allocated  to  Equitable  for  accumula¬ 
tion  on  a  fixed-doUar  basis.  The  contracts 
permit  a  contract  owner  at  the  begin¬ 
ning  of  the  annuity  payment  period  to 
apply  amounts  accumulated  in  Equitable 
on  a  fixed-dollar  basis  to  provide  a  vari¬ 
able  annuity  without  any  additional  sales 
charge.  The  contracts  further  provide 
that,  on  the  death  during  the  accumula¬ 
tion  period  of  the  person  on  whose  life 
a  contract  is  issued,  amounts  accumu¬ 
lated  under  the  contract  (whether  on  a 
variable  or  fixed-dollar  basis)  may  be 
applied  to  effect  a  variable  annuity  for 
the  decedent’s  beneficiary  without  an 
additional  sales  charge.  The  variable  an¬ 
nuity  option  may  be  elected  by  the  bene¬ 
ficiary  within  6  months  after  the  de¬ 
cedent’s  death  if  the  contract  owner  has 
not  indicated  another  form  of  payment. 

Applicants  assert  that  since  the  same 
sales  charge  is  deducted  with  respect  to 
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the  amounts  accumulated  under  the  con¬ 
tracts  on  a  variable  and  fixed- dollar 
basis,  elimination  of  an  additional  sales 
charge  in  the  manner  proposed  would 
not  involve  unfair  discrimination. 

Applicants  also  request  exemption 
from  section  22(d)  to  permit  the  appli¬ 
cation  of  amounts  payable  under  insur¬ 
ance  policies  and  fixed-doUar  annuity 
contracts  issued  by  Equitable  to  the  pur¬ 
chase  of  the  variable  annuity  contracts 
at  a  reduced  sales  charge  of  3  percent. 

Applipants  assert  that  from  the  point 
of  view  of  equitable  treatment  of  con¬ 
tract  owners,  no  unfair  discrimination 
would  exist  if  the  sales  charge  is  reduced 
in  the  manner  proposed.  A  sales  charge 
will  have  been  paid  on  the  premiums 
under  Equitable’s  life  insurance  policies 
and  fixed-dollar  annuity  contracts,  and 
reduction  of  the  sales  charge  in  the  man¬ 
ner  proposed  will  avoid  duplication  of 
charges  already  made. 

Section  27(c)  (2)  prohibits  a  registered 
investment  company  or  a  depositor  or 
imderwriter  for  .such  company  from  sell¬ 
ing  periodic  payment  plan  certificates 
unless  the  proceeds  of  all  payments, 
other  than  the  sales  load,  are  deposited 
with  a  bank  as  trustee  or  custodian  and 
held  under  an  indenture  or  agreement 
containing,  in  substance,  the  provisions 
required  by  sections  26(a)  (2)  and  (3) 
for  a  imit  investment  trust.  Section  26 

(a)  (2)  requires  that  the  trustee  or  cus¬ 
todian  shall  segregate  and  hold  in  trust 
all  securities  and  cash  of  the  trust,  and 
places  certain  restrictions  on  charges 
which  may  be  made  against  the  trust  in¬ 
come  and  corpus  and  excludes  from  ex- 
•penses  which  the  trustee  or  custodian 
may  charge  against  the  trust  any  pay¬ 
ments  to  the  depositor  or  principal 
underwriter,  other  than  a  fee  not  ex¬ 
ceeding  such  reasonable  amount  as  the 
Commission  may  prescribe,  for  perform¬ 
ing  bookkeeping  and  other  administra¬ 
tive  services  delegated  to  them  by  the 
trustee  or  custodian.  Section  26(a)  (3) 
governs  the  circumstances  under  which 
the  tnistee  or  custodian  may  charge 
against  the  trust  any  payments  to  the 
depositor  or  principal  underwriter,  other 
than  a  fee  not  exceeding  such  reasonable 
amount  as  the  Commission  may  pre¬ 
scribe,  for  performing  bookkeeping  and 
other  administrative  services  delegated 
to  them  by  the  trustee  or  custodian.  Sec¬ 
tion  26(a)  (3)  governs  the  circumstances 
imder  which  the  trustee  or  custodian 
may  resign.  Applicants  request  an  ex¬ 
emption  from  these  requirements  to  per¬ 
mit  the  proceeds  of  all  payments  under 
the  contracts  to  be  held  by  Equitable 
on  the  grounds  that  its  status  as  a  regu¬ 
lated  insurance  company  and  its  obli¬ 
gations  as  an  insurance  company  to  the 
contract  owners  provide  substantially 
the  protection  contemplated  by  these 
requirements. 

Applicants  have  consented  that  the 
requested  exemption  may  be  made  sub¬ 
ject  to  the  conditions  (1)  that  the 
charges  to  variable  annuity  contract 


owners  lor  administrative  services  shall 
not  exceed  such  reasonable  amoimts  as 
the  Commission  shall  prescribe,  jurisdic¬ 
tion  being  reserved  for  such  pmrpose,  and 
(2)  that  the  payment  of  sums  and 
charges  out  of  the  assets  of  the  Account 
shall  not  be  deemed  to  be  exempted  from 
regulation  by  the  Commission  by  reason 
of  the  requested  order,  provided  that  the 
Applicants’  consent  to  this  condition 
shall  not  be  deemed  to  be  a  concession 
to  the  Commission  of  authority  to  regu¬ 
late  the  payments  of  sums  and  charges 
out  of  such  assets  other  than  charges  for 
administrative  services,  and  Applicants 
reserve  the  right  in  any  proceeding  be¬ 
fore  the  Commission  or  in  any  suit  or 
action  in  any  court  to  assert  that  the 
Commission  has  no  authority  to  regulate 
the  payment  of  such  other  siuns  or 
charges. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica¬ 
tion,  may  conditionally  or  uncondition¬ 
ally  exempt  any  persons  or  transactions 
from  any  provision  of  the  Act,  if  and  to 
the  extent  that  such  exemption  is  neces¬ 
sary  or  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of  in¬ 
vestors  and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Octo¬ 
ber  13,  1970  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  is¬ 
sues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  by  aflBdavit  (or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul¬ 
gated  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  appli¬ 
cation,  unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re¬ 
quest  or  upon  the  Commission’s  own  mo¬ 
tion.  Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is  ordered, 
will  receive  notice  of  further  develop¬ 
ments  in  the  matter  including  the  date  of 
the  hearing  (if  ordered)  and  any  post¬ 
ponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Orval  L.  DuBois, 

,  Secretary. 

(PR.  Doc.  70-;3235;  Piled,  Oct.  2.  1970-, 
8:46  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

(SO.  994;  ICC  Order  No.  16;  Amdt.  6] 

PENN  CENTRAL  TRANSPORTATION 
CO. 

Car  Distribution 

Upon  further  consideration  of  ICC 
Order  No.  16  (Penn  Central)  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

ICC  Order  No.  16  be,  and  it  is  hereby 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof : 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  31,  1970, 
vmless  othensise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11 : 59  p.m., 
September  30,  1970,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agreement; 
and  that  it  be  filed  with  the  Director. 
Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Septem¬ 
ber  29, 1970. 

Interstate  Commerce 
Commission, 

[  SEAL  ]  Lewis  R.  Teeple, 

Agent. 

[PR.  Doc.  70-13251;  Piled,  Oct.  2.  1970; 

8:47  a.m.J 


[Rev.  S.O.  994;  ICC  Order  No.  49) 

PENN  CENTRAL  TRANSPORTATION 
CO. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  Lewis  R.  Teeple, 
agent,  the  Penn  Central  Transportation 
Co.  is  unable  to  transport  traffic  over 
its  line  between  Ogdensburg,  N.Y., 
and  Prescott,  Ontario,  Canada,  because 
of  damage,  caused  by  fire,  to  its  ferry 
slip  at  Ogdensburg,  N.Y. 

It  is  ordered,  ’That: 

(a)  The  Penn  Central  Transportation 
Co.,  being  unable  to  transport  traffic  over 
its  line  between  Ogdensburg,  N.Y.,  and 
Prescott,  Ontario,  Canada,  because  of 
damage,  caused  by  fire,  to  its  ferry  slip 
af  Ogdensburg,  N.Y.,  that  line  is  hereby 
authorized  to  reroute  and  divert  such 
traffic  via  any  available  route,  to  expedite 
the  movement. 

(b)  Concurrence  of  receiving  road  to 
be  obtained.  The  railroad  diverting  the 
traffic  shall  receive  the  concurrence  of 
the  lines  over  which  the  traffic  is  re¬ 
routed  or  diverted  before  the  rerouting 
or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  car¬ 
rier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
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the  Ume  each  car  Is  rerouted  or  diverted 
and  shall  fiimish  to  such  shipper  the 
new  routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  trafiBc  by  said  agent  is  deemed 
to  be  due  to  carrier’s  disability,  the  rates 
applicable  to  trafiSc  diverted  or  rerouted 
by  said  agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor¬ 
tation  applicable  to  said  traffic;  divisions 
shall  be,  during  the  time  this  order  re- 
maiiu)  in  force,  those  volimtarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f )  Effective  date.  'This  order  shall  be¬ 
come  effective  at  11  a.m.,  September  29, 
1970. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  31,  1970, 
unless  otherwise  modified,  changed  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion.  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree¬ 
ment  xmder  the  terms  of  that  agreement; 
and  that  it  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Septem¬ 
ber  29,  1970. 

Interstate  Commerce 
Commission,  ~ 

[seal]  Lewis  R.  Teeple, 

Agent. 

IPJt.  Doc.  70-13252;  Piled,  Oct.  2.  1970; 

8:47  a.m.] 


[No.  35270] 

SOAPSTONE,  TEXAS  TO  FLORIDA 

Petition  of  Southern  Freight 
Association  for  Declaratory  Order 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  2,  held  at 
its  office  in  Washington,  D.C.,  on  the 
22d  day  of  September  1970. 

It  appearing.  That  by  petition  filed 
May  15,  1970,  l^uthern  Freight  Associa¬ 
tion  seeks  a  declaratory  order  pursuant 
to  section  554(e)  of  the  Administrative 
Procedure  Act,  5  U.S.C.  554(e),  to  termi¬ 
nate  a  controversy  concerning  the  exact 
nature  for  transportation  purposes  of 
an  article  billed  as  soapstone,  but  alleged 
to  be  talc,  forwarded  from  Allamore,  Tex., 
to  Gonzales,  Tex.,  for  processing  in 
transit  and  reshipped  as  ground  soap¬ 
stone  to  Lakeland,  Fla.;  and  to  determine 
the  legally  applicable  rates  to  be  applied 
on  such  articles  to  and  from  the  transit 
point  of  Gonzales,  Tex.; 

It  further  appearing,  that  replies  to 
the  said  petition  w'ere  filed  June  3,  1970, 
by  Southern  Pacific  Transportation  Co. 
who  participates  in  the  transportation  to 
and  from  the  transit  point  of  Gonzales, 
Tex.,  and  on  June  8,  1970,  by  Southern 
C3ay  Products,  Inc.,  the  shipper  and 
transit  operator,  supporting  the  grant¬ 
ing  of  the  said  petition  and  the  billed 
descriptions  of  the  article  shipped  in 
controversy; 

It  further  appearing,  that  the  Montana 
Lines  Committee  and  the  Traffic  Execu¬ 
tive  Association — Eastern  Railroads  by 
I>etitions  filed  on  June  22,  1970,  and 
August  6, 1970,  respectively  request  leave 
to  intervene; 

It  is  ordered.  That  an  investigation  be, 
and  it  is  hereby,  instituted  into  the 
matters  and  things  involved  in  the  said 
petition. 

It  is  further  ordered.  That  other  per¬ 
sons  who  wish  actively  to  participate  in 


this  proceeding  and  to  file  and  to  receive 
copies  of  pleadings  shall  make  known 
that  fact  by  notifying  the  Commission  in 
writing  on  or  before  October  28, 1970.  To 
conserve  time  and  to  avoid  imnecessary 
expense,  persons  having  common  inter¬ 
ests  should  endeavor  to  consolidate  their 
presentation  to  the  greatest  extent  pos¬ 
sible.  Individual  participation  is  not  pre¬ 
cluded;  however,  mere  casual  interest 
does  not  Justify  participation.  The  Com¬ 
mission  desires  participation  only  of  those 
who  intend  to  take  an  active  part  in  the 
proceeding. 

It  is  further  ordered.  That  as  soon  as* 
practicable  after  the  date  for  Indicating 
a  desire  to  participate  in  the  proceeding 
has  passed,  the  Secretary  will  serve  a  list 
of  the  names  and  addresses  of  all  persons 
upon  whom  service  of  all  pleadings  must 
be  made. 

It  is  further  ordered.  That  notice  of 
this  proceeding  be  given  to  the  public  by 
depositing  a  copy  of  this  order  in  the 
office  of  the  Secretary  of  this  Commission 
at  Washington,  D.C.,  and  by  filing  a 
copy  with  the  Director,  Office  of  the 
Federal  Register,  Washington,  D.C.,  for 
publication  in  the  Federal  Register. 

It  is  further  ordered.  That  Montana 
Lines  Committee  and  Traffic  Executive 
Association — Eastern  Railroads  be,  and 
they  are  hereby,  permitted  td  intervene 
and  actively  participate  in  the  proceed¬ 
ing,  provided,  within  the  time  herein¬ 
before  specified  they  inform  the  Com¬ 
mission  the  position  they  propose  to  take 
in  the  matter  under  investigation. 

And  it  is  further  ordered.  That  this 
proceeding  be  assigned  for  such  hearing 
as  may  hereafter  be  designated. 

By  the  Commission,  Division  2. 

[seal]  Robert  L.  Oswald, 

Acting  Secretary. 

•  [Pit.  Doc.  70-13254;  Piled,  Oct.  2,  1970; 

8:47  ajn.] 
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